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ORDER

PER KESHAV DUBEY, JUDICIAL MEMBER:

This appeal at the instance of the assessee is directed against

the CIT(A)/NFAC order dated 18.7.2024 vide DIN & Order No.
ITBA/NFAC/S/250/2024-25/1066812901(1) passed u/s 250 of the
Income Tax Act, 1961 (in short “The Act”) for the assessment year

2017-18. The assessee has raised four grounds of appeal.

2. Brief facts of the case are that the assessee is a proprietary
concern and for the AY 2017-18 under appeal he has not filed any
return of income due to serious health issues and had undergone
major brain surgery. Even the assessee could not respond to the
various notices issued u/s 142(1) of the Act due to the health issue

of the previous surgery and was also affected by Covid. Thereafter,
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the assessment in the case of assessee was concluded u/s 147

r.w.s. 144 r.w.s. 144B of the Act by assessing the total income of
Rs.1,97,62,449/-to the best of judgment.

2.1 Aggrieved by the aforesaid order of the AO dated 21.3.2022,
the assessee preferred an appeal before the 1d. CIT(A)/NFAC.
During the course of appellate proceedings, the assessee furnished
the written submissions along with the details of cash deposits,
income computation, profit & loss account and balance sheet along
with the audit report in respect of contract receipts, documentary
evidence towards sales and purchase of property along with
valuation report for cost of improvement as well as medical reports.
But the 1d. CIT(A)/NFAC without accepting the evidences furnished
before him which in his opinion is not backed by any proof,
dismissed the appeal of the assessee and the additions made by the
AO viz. considering cash deposit as a separate addition and
treatment of same for taxation u/s 115BBE of the Act, estimation of
income on gross receipts @ 12%, income from other sources and
STCG on property transaction are confirmed and accordingly
dismissed the appeal of the assessee.

2.2 Aggrieved by the order of 1d. CIT(A), the assessee has filed the

present appeal before this Tribunal.

3. We have heard the rival submissions and perused the
materials available on record. Before us, both the parties fairly
conceded that the assessee could neither represent his case before
the AO nor could submit any details/explanations/documents/
Information. Further, we also take a note of the fact that the 1d.
CIT(A) has also not considered the material/documents/records
submitted before him and also was of the view that even purported
evidence was not backed by any proof. Therefore, we are of the

considered opinion that in the interest of justice and fair play one
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more opportunity may be granted to the assessee to substantiate
his case. Considering the facts of the case, we are remitting the
entire issue in disputes back to the file of AO for fresh
consideration. The AO is directed to give reasonable opportunity of
being heard to the assessee and decide the issues as per law. The
assessee is also directed to cooperate with the proceedings before
the revenue  authorities and to file the  relevant
submissions/evidences/documents/records/ information which
would be essential and required by the revenue authorities for
proper adjudication of the case. We clarify that in case of further
default, the assessee shall not be entitled for any leniency. It is

ordered accordingly.

4. In the result, appeal filed by the assessee is allowed for
statistical purposes.

Order pronounced in the open court on 25t Nov, 2024

Sd/- Sd/-
(Waseem Ahmed) (Keshav Dubey)
Accountant Member Judicial Member
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