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PER DR. BRR KUMAR, VICE PRESIDENT

This is an appeal filed by the assessee against the order of the
Ld.Commissioner of Income Tax (Appeals) [CITA], National Faceless Appeal
Centre, Delhi in proceeding u/s.250 of the Income Tax Act, 1961 vide order
dated 03/05/2024 passed for the Assessment Year (AY) 2012-13.

2. The grounds of appeal taken by the assessee are as under:-
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Your appellant being aggrieved by the order passed by the leamed Ld. Commissioner of
Income-tax (Appeals) (herein after referred to as 'Ld. CIT (Appeals). Income tax
Department, National Faceless Appeal Centre (NFAC) presents this appeal against the
same on the following amongst other grounds:

1. The Ld. CIT (Appeals) has erred in confirming the action of AO invoking the
provisions of Section 50C of the Act and making the addition of Rs 44,23,015/-. It is
submitted that the provisions of Section 50C(1) are just not attracted in case of
Appellant. On facts and circumstances of the case, the addition made and confirmed by
lower authorities is completely incorrect and the same deserves to be deleted.

2. The Ld. CIT (Appeals) has erred in facts and on law in confirming the addition made
of Rs 44,23,015/- wrongly interpreting the provisions of Section 50C of the Act. It is
submitted that the case of Appellant has been squarely covered under First Proviso of
Section 50C of the Act and thus the sale consideration fixed on date of agreement has to
be considered as full valuation of consideration towards transfer of property. II therefore
submitted that the addition made of Rs 44,23,015/- wrongly interpreting provisions of
Section 50C of the Act is totally illegal and unjust and the same be deleted accordingly.

3. The lower authorities have erred in not considering the Banakhat entered into by
Appellant dated 24.8.2010 without providing any valid reasons or pointing out any
defect therein. It is submitted that the Banakhat entered into by the Appellant dated 24.8
2010 is duly notarized by an Advocate and containing all the details towards transfer of
property. It is therefore submitted that the huge addition made of Rs 44,23,015/-daubling
the genuine notarized Banakhat without pointing out any adversity therein is not at all
tenable in the eyes of law and thus such impugned addition be deleted in the interest of
justice.

4. The order passed by the Ld.CIT(Appeals) is bad in law and contrary to the provisions
of law and facts. It is submitted that the same be held so now.

5. Your appellant craves leave to add, alter and/or to amend all or any of the grounds
before the final hearing.

The brief facts of the case are that the assessee has sold an immovable

property situated at Danteshwar Moje Gam Bopad, RS No0.923, TP Scheme

No.4, Final plot no.384, 385, Yamuna Co-op. Housing Society Ltd. for a

consideration of Rs.42,00,000/-. The assessee is an individual and has not

tiled any return of income for the year under consideration. It has been

observed that the Stamp Valuation Authority has valued the property at a
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consideration of Rs..42,00,000/- thereby attracting the provisions of section

50C of the Income Tax Act, 1961 (“the Act”).

4. We have heard both the parties and perused the material available on

record. The undisputable facts required for adjudication of the case are:

(1)  That, the assessee has entered into an agreement to sale referred
as Banakhat on 24/08/2010 which has been duly inventorized
on 25/08/2010 and paid an advance of Rs.1,lakh.

(2)  That, the assessee has executed a sale deed on 25/11/2011 for
sale of residential property of Rs.42,00,000/-.

(3)  That, the Revenue has invoked the provisions of section 50C
considering the date of registration of the sale deed, i.e. on
25/11/2010.

(4)  Provisions of Section 50 reads as under:

Special provision for full value of consideration in certain cases.

S0C.(1) Where the consideration received or accruing as a result of the transfer by
an assessee of a capital asset, being land or building or both, is less than the value
adopted or assessed or assessable by any authority of a State Government (hereafter
in this section referred to as the "stamp valuation authority") for the purpose of
payment of stamp duty in respect of such transfer, the value so adopted or assessed
or assessable shall, for the purposes of section 48, be deemed to be the full value of
the consideration received or accruing as a result of such transfer :

Provided that where the date of the agreement fixing the amount of consideration
and the date of registration for the transfer of the capital asset are not the same, the
value adopted or assessed or assessable by the stamp valuation authority on the date
of agreement may be taken for the purposes of computing full value of consideration
for such transfer:

Provided further that the first proviso shall apply only in a case where the amount of
consideration, or a part thereof, has been received by way of an account payee cheque
or account payee bank draft or by use of electronic clearing system through a bank
account or through such other electronic mode as may be prescribed, on or before the
date of the agreement for transfer:
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Provided also that where the value adopted or assessed or assessable by the stamp
valuation authority does not exceed one hundred and ten per cent of the consideration
received or accruing as a result of the transfer, the consideration so received or
accruing as a result of the transfer shall, for the purposes of section 48, be deemed to
be the full value of the consideration.

Since the factum entering into an agreement on 25/08/2010 is not in

dispute, we hold that the value as on the date of entering into an agreement

which was on 25/08/2010 be considered as sale value in accordance with law

of provisions of Section 50C of the Act. Therefore, we set aside the order of

the 1d.CIT(A) and allow the grounds of appeal raised by the assessee.

5.

In the result, the appeal of the assessee is allowed.

Order pronounced in the Court on 2274 November, 2024 at Ahmedabad.
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