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3T /ORDER

PER JAGADISH, A.M :

Aforesaid appeal filed by the assessee for Assessment Year
(AY) 2018-19 arises out of the order of Learned Commissioner of
Income Tax, National Faceless Appeal Centre (NFAC), Delhi
[hereinafter “CIT(A)”] dated 29.04.2024 in the matter of assessment
framed by the Assessing Officer [AO] u/s. 147 r.w.s 144 r.w.s 144B of

the Income-tax Act,1961 (hereinafter “the Act”) on 03.03.2023.
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2.  The only effective ground of appeal in this appeal of assessee is

against addition of cash deposit of Rs. 64,36,700/- u/s. 69A of the Act.

3. The assessee is an individual running provision store in the
name and style of M/s. Ganesh Stores. During the relevant previous
year assessee has deposited cash of Rs. 64,36,700/- in Andhra Bank,
but has not filed return of income. The A.O therefore issued notice u/s.
148 of the Act after following due procedure. In response to the notice
issued, the assessee filed return showing total income of Rs.
4,39,940/-, but the return remained not e-verified. The assessee in
response to notices issued during assessment proceeding was non-
compliant, therefore the A.O passed order u/s. 144 of the Act by
making addition of unexplained cash deposit of Rs. 64,36,700/-. The
A.O has not accepted the part reply of the assessee that the cash
deposit is out of the sale proceed as he found certain purchase party
doubtful. On appeal, the Ld. CIT(A), has confirmed the addition

approving the reasons given by the A.O.

4.  The Ld. Authorized Representative (A.R) of the assessee before
us has submitted copy of profit and loss account, balance sheet and

copy of bank pass book in support of the claim that all deposits and
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withdrawal are relating to the business of M/s. Ganesh Stores and
therefore, entire deposit cannot be added as income. The Ld. AR has
further stated that neither A.O nor the Ld. CIT(A) have gone through
these documents and therefore, in the interest of justice one more
opportunity may be provided and the matter may be remitted back to

the A.O.

5.  The Ld. Departmental Representative (DR), on the other hand,
relied on the orders of lower authorities and requested to confirm the

order as assessee has been non compliant before authorities..

6. We have heard the rival submissions, and perused the materials
available on record. The A.O has made the addition of entire cash
deposit in the bank account u/s. 69A of the Act as unexplained money.
The A.O has not accepted the assessee’s explanation that cash
deposits were sale proceeds from the provisional store for the reason
that certain parties from whom purchases were said to be made had
invalid GST number or non verifiable . The Ld. CIT(A) has agreed with
the findings of the A.O without examining the contention of the
assessee. We find from the bank statement that there is a cash

deposit and payment to the parties for purchase of goods. Therefore,
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addition of entire credit side is not justified. The assessee has
submitted profit and loss account, balance sheet and the details of
cash deposit and withdrawal from the bank. We, therefore restore the
matter back to the file of A.O for denovo assessment. We also direct
the Assessee to appear before the A.O on the date of hearing without
fail. In view of the above, the appeal filed by the assessee is allowed

for statistical purposes.

7. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced on 13" November, 2024.
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