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M2 / ORDER

PER VINAY BHAMORE, JM:

This appeal filed by the assessee i1s directed against the order
dated 29.07.2024 passed by Ld. CIT(A)/NFAC for the assessment
year 2020-21.

2. The appellant has raised the following grounds of appeal :-

“l.  The Ld. Assessing Officer & CIT(A) has erred in treating the
Agricultural income of Rs.30,00,000/- as unexplained cash
credit u/s 68.
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2. The Ld. CIT(A) has erred in not appreciating and ignoring at
all the submission made dated 20.07.2024 over the portal.

3. The appellant craves leave to add, alter or amend any or all
grounds of appeal before or during hearing of the appeal.”

3.  Facts of the case, in brief are that the assessee is an individual
and filed his return of income for the assessment year under
consideration declaring total income of Rs.16,37,900/- and
agricultural income of Rs.30,00,000/-. The case was selected for
scrutiny on the basis of substantial increase in agricultural income
as compared to that shown in preceding return. Accordingly,
notice u/s 143(2) and 142(1) of the IT Act were issued to the
assessee asking to furnish specific information/documents
regarding agricultural income. But, the assessee remained absent,
& the Assessing Officer completed the assessment ex-parte u/s 144
of the IT Act determining total taxable income at Rs.46,37,900/- as
against the income returned by the assessee at Rs.16,37,900/-. The
above assessed income includes unexplained cash credit of
Rs.30,00,000/- u/s 68 of the IT Act.

4.  In first appeal, Ld. CIT(A)/NFAC dismissed the appeal of the
assessee by saying that despite service of notices, the appellant-

assessee did not file any submission, detailed documents to
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substantiate the grounds of appeal raised by him. It is this order
against which the assessee is in appeal before this Tribunal.

5. Ld. AR appearing from the side of the assessee submitted
that the order passed by Ld. CIT(A)/NFAC is not justified
inasmuch as observing that the appellant-assessee has not
furnished any submission in support of the grounds of appeal. It
was submitted by Ld. Counsel of the assessee that the appellant-
assessee  e-filed his  written  submission along  with
documents/evidences on 20.07.2024 and in support of this
contention, copy of e-acknowledgement is produced before the
Bench. Accordingly, it was requested before the Bench to
set-aside the order passed by Ld. CIT(A)/NFAC since it was
passed without considering the written submission/reply furnished
by the assessee.

6. Ld. DR appearing for the Revenue fairly accepted the
contentions raised by the counsel of the assessee and no serious
objection was raised by him if the matter is restored back to the file
of Ld. CIT(A)/NFAC.

7. We have heard Ld. Counsels from both the sides and perused

the material available on record including the copy of e-submission
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online furnished by the assessee on 20.07.2024 before Ld.
CIT(A)/NFAC. We find that Ld. CIT(A)/NFAC has decided the
appeal under impression that the appellant-assessee has not
complied with hearing notice and has not furnished any
evidence/written submission in support of grounds of appeal.
Whereas in-fact the appellant-assessee has filed written submission
documents/evidences on 20.07.2024 and the copy of
e-acknowledgement of the same is also filed before the Bench.
Under these circumstances, we are of the considered opinion that
ex-parte order passed by Ld. CIT(A)/NFAC without considering
the online written submission furnished by the appellant-assessee
is not justified. We, therefore, deem it appropriate to set-aside the
order passed by Ld. CIT(A)/NFAC with a direction to decide the
appeal afresh as per fact and law and considering the reply already
furnished by the assessee after providing reasonable opportunity of
hearing to the assessee. The assessee is also hereby directed to
respond to the notices issued by Ld. CIT(A)/NFAC in this regard
without taking any adjournment under any pretext, otherwise Ld.

CIT(A)/NFAC shall be at liberty to pass appropriate order as per
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law. Accordingly, the grounds raised by the assessee in this appeal
are allowed for statistical purposes.

8.  In the result, the appeal filed by the assessee is allowed for
statistical purposes.

Order pronounced on this 19" day of November, 2024.
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