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=T /ORDER

PER ABY T. VARKEY, JM:

This is an appeal preferred by the assessee against the order of the
Learned Commissioner of Income Tax (Appeals), (hereinafter in short ‘the
Ld.CIT(A)"), NFAC, Delhi, dated 19.04.2024 for the Assessment Year

(hereinafter in short ‘AY’) 2016-17 confirming the penalty levied by the
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AO u/s.271(1)(c) of the Income Tax Act, 1961 (hereinafter in short ‘the

Act’).

2. At the outset, the Ld.AR of the assessee submitted that penalty has
been imposed upon it after the Assessment Order dated 17.03.2022 was
passed by AO and that the assessee had duly preferred an appeal before
the Ld CIT(A) assailing the Assessment Order [passed by the Faceless
Assessment dated 17.03.2022 for AY 2016-17 passed u/s.147 read with
section 144 of the Income Tax Act, 1961 (hereinafter in short "the Act")
i.e. the quantum assessment order]. And brought to our notice that
assessee pleaded before Ld CIT(A) to keep the penalty appeal in
abeyance till the quantum appeal is decided by him. However, the
Ld.CIT(A) has passed the impugned order disposing of the appeal against
imposing of the penalty order u/s.271(1)(c) of the Act and didn't decide
the quantum assessment which according to assessee, ought to have
been adjudicated by the Ld.CIT(A) first before adjudicating the penalty.
And pursuant to the impugned action of the Ld.CIT(A) passing the
impugned order confirming penalty as noted supra, the assessee has
preferred rectification application before the Ld.CIT(A) and pleaded that
Ld.CIT(A) may be directed to decide the quantum appeal first and
thereafter decide the penalty since the decision in quantum appeal has
direct bearing on the penalty imposed by AO [which is informed to us be

still pending before the Ld.CIT(A)].
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3. Since the penalty levied is emanating from the quantum
assessment and since, the quantum appeal is still pending before the
Ld.CIT(A) as noted supra, and has bearing on the penalty as contented by
assessee for the interest of natural justice and fair play, we set-aside the
impugned order of the Ld.CIT(A) and direct him to pass orders [in the
appeal preferred against levy of penalty u/s.271(1)(c) of the Act] after
deciding the quantum appeal of the assessee for AY 2016-17. And the
assessee is at liberty to raise all the issues before the Ld.CIT(A) and the
Ld.CIT(A) to decide the penalty appeal after passing/adjudicating the
grounds of appeal preferred by the assessee against the assessment

order dated 17.03.2022 for AY 2016-17.

4, In the result, appeal filed by the assessee is allowed for statistical

purposes.

Order pronounced on the 13" day of November, 2024, in Chennai.

Sd/- Sd/-
CIEGIRRIES (Tdt &Y. 9@ )
(AMITABH SHUKLA) (ABY T. VARKEY)
«ET H2E7/ ACCOUNTANT MEMBER =TT H=&9/IUDICIAL MEMBER

Iw%/Chennai,
femrr/Dated: 13™ November, 2024.
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