MBIy APV, IIGHSHE YIS “T, GHSHE |
IN THE INCOME TAX APPELLATE TRIBUNAL
“ A" BENCH, AHMEDABAD

it gieaoeoed, <o aew @
ft AHic gud eEad, AWIHGH b THE |

BEFORE MS. SUCHITRA KAMBLE, JUDICIAL MEMBER
AND
SHRI MAKARAND V. MAHADEOKAR, ACCOUNTANT MEMBER

3D 3Uid ¥ /ITA No.62/Ahd/2024
fRreror o /Assessment Year : 2018-19

Patel Kenwood Pvt.Ltd. The ITO
Plot No.100 to 103 g9/ | Ward-2(1)(1)
Timber Market v/s. |Vadodara
GIDC Ankleshwar
Ankleshwar - 393 002
Gujarat

RITAT W U/ PAN: AACCP 0220 G

| et/ (Appellant) | | i/ (Respondent) ‘

Assessee by : Ms. Nilisha Shah, AR
Revenue by : Shri Ritesh Parmar, CIT-DR

gAars &t ai@/ Date of Hearing : 17/10/2024
Y0 &1 aRIG /Date of Pronouncement: 29/10/2024

AMI/ORDER

PER MAKARAND V. MAHADEOKAR, AM:

This appeal by the assessee is directed against the order passed by the
Commissioner of Income Tax (Appeals), National Faceless Appeal Centre
(NFAC), Delhi {NFAC) [hereinafter referred to as “CIT(A)”] on 21.11.2023,
confirming the levy of penalty of Rs.1,66,080/- under section 270A of the
Income Tax Act, 1961 [hereinafter referred to as “the Act”], for the
Assessment Year (AY) 2018-19.
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Facts of the case:

2. The assessee filed its return of income for AY 2018-19 on 30.09.2018,
declaring a total income of Rs.3,42,59,970/-. The case was selected for scrutiny
through Computer Aided Scrutiny Selection (CASS), and during the
assessment proceedings, the Assessing Officer (AO) observed that in the
previous assessment year, AY 2017-18, a disallowance of Rs.43,95,474/- was
made on account of alleged bogus purchases from M/s.Laxmi Enterprises.
For the year under consideration, AY 2018-19, the AO once again found that
purchases amounting to Rs.2,40,000/- from M/s.Laxmi Enterprises were
unsubstantiated and treated them as bogus. Consequently, the AO
disallowed the amount and added it back to the assessee's total income,
completing the assessment under section 143(3) of the Act on 05.02.2021. The
total income was determined at Rs.3,44,99,970/ -.

21. Subsequently, the AO initiated penalty proceedings under section
270A of the Act for under-reporting of income in the nature of misreporting
and issued penalty notices. The AO, being unsatisfied with the assessee’s
explanations, levied a penalty of Rs.1,66,080/- under section 270A(8) of the
Act.

3. The assessee preferred an appeal before the CIT(A), who confirmed the
impugned order. Therefore, the assessee is in appeal before us with following
grounds:

1. On the facts and circumstances of the case as well as law on the subject, the learned
CITA has erred in confirming the action of Assessing Officer in levying penalty of
Rs.1,66,080/-.



ITA No.62/Ahd/2024
Patel Kenwood Pvt.Ltd. vs. ITO
Asst. Year : 2018-19

3

2. It is therefore prayed that the above penalty u/s.270A levied by assessing officer and
confirmed by CIT(A) may please be deleted.

3. Appellant craves leave to add, alter or delete any grounds) either before or in the
course of hearing of the appeal.

4. The Authorised Representative (AR) for the assessee submitted that the
penalty was unjustly levied by the AO and confirmed by the CIT(A). The AR
pointed out that the addition of Rs.2,40,000/- was based merely on the non-
verification of purchases from M/s.Laxmi Enterprises, and that there was no
intentional misreporting on the part of the assessee. The AR further
submitted that the assessee had filed an appeal before the Co-ordinate Bench
of the Tribunal against the quantum addition in ITA No.61/Ahd/2024,
wherein the Tribunal, vide its order dated 09.10.2024, deleted the entire
addition of Rs.2,40,000/-. A copy of the Tribunal’s order was placed on
record. In light of the deletion of the quantum addition, the AR argued that
the penalty under section 270A of the Act cannot be sustained and should be
deleted.

5. The learned Departmental Representative (DR) relied on the orders of

the lower authorities.

6. We have heard the rival submissions and carefully perused the
material on record, including the order passed by the Co-ordinate Bench in
the quantum appeal. At the outset, it is pertinent to note that the Co-ordinate
Bench, vide its order dated 09.10.2024 in ITA No. 61/ Ahd /2024, has deleted
the entire quantum addition of Rs.2,40,000/- related to alleged bogus

purchases from M/s.Laxmi Enterprises. In view of the deletion of the
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quantum addition, the penalty levied under section 270A of the Act cannot
survive. It is well established in law that where the quantum addition is
deleted, any penalty based on such addition must also be deleted. Since the
co-ordinate bench has held that the disallowance made by the AO was
unjustified, there remains no legal basis for levying a penalty for under-

reporting of income due to misreporting.

6.1. In light of the deletion of the quantum addition by the Tribunal and
considering the facts and circumstances of the case, we find no justification
for the levy of penalty under section 270A. Accordingly, the penalty of
Rs.1,66,080/- imposed by the AO and confirmed by the CIT(A) is hereby
deleted.

7. In the result, the appeal of the assessee is allowed.

Order pronounced in the Open Court on 29 October, 2024 at Ahmedabad.

Sd/- Sd/-
(SUCHITRA KAMBLE) (MAKARAND V. MAHADEOKAR)
JUDICIAL MEMBER ACCOUNTANT MEMBER

3gUGIdG/Ahmedabad, fddi®/Dated  29/10/2024

A AR, 3.7.9. /70 nNaR Sk PS



ITA No.62/Ahd/2024
Patel Kenwood Pvt.Ltd. vs. ITO
Asst. Year : 2018-19

3 3? 3! gfafarfy sy, Copy of the Order forwarded to :
St / The Appellant

g / The Respondent.
efdd SIa 3Mgad / Concerned CIT

PR YA (3fUId) / The CIT(A)-(NFAC), Delhi
fqurtta ufafafer, smaex Srdteia SRl |, ISHhe,/ DR ITAT, Ahmedabad,

e tb—lgﬁ /Guard file.

S N

SIGRMER,/ BY ORDER,
AT Ufd //True Copy!//

REBEAEIEIN (Asstt. Registrar)
AR Uiy 30, ITAT, Ahmedabad



