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3M¢= / ORDER

Per Bench:

These cross appeals are filed by Manisha Agri Biotech Private Ltd.,
(“the assessee”) and the revenue, feeling aggrieved with the separate



orders passed for each year by the Commissioner of Income Tax (Appeals)-
4 (“Ld. CIT(A)”) for the A.Y. 2008-09, 2010-11, 2011-12 all dated 18/10/2016
and for A.Y. 2012-13 dated 20/12/2016. Since the grounds filed in these
appeals are similar in nature, these appeals are clubbed, heard together
and a common order is being passed for the sake of convenience as under.

I.T.A. No.491, 493, 500 & 501/Hyd/2017 for A.Y. 2008-09, 2010-11, 2011-
12 & 2012-13:

2. As far as these appeals of the assessee are concerned, there was no
appearance before us on behalf of the assessee. After hearing the Ld. DR
and going through the orders of the revenue authorities, we did not find
any irregularities in the orders of the Ld. CIT(A). Accordingly, we uphold the
orders of the Ld. CIT(A) and dismiss the appeals of the assessee.

3. In the result, the appeals of the assessee in ITA No.491, 493, 500 &
501/Hyd/2017 for A.Y. 2008-09, 2010-11, 2011-12 & 2012-13 respectively
are dismissed.

I.T.A.No.45/Hyd/2017, A.Y.2010-11

4. Ground No.3 to 5 are general in nature and therefore do not require
any specific adjudication.

5. Ground No.1 is related to direction given by the Ld.CIT(A) to the
Ld.AO to adopt net profit @6.94% on the unaccounted sales. In the case of
the assessee’s appeal for the A.Y.2008-09, 2010-11,2011-12 and 2012-13,
the Ld.CIT(A) has taken similar view by holding that the percentage of net
profit earned by the assessee in the respective years shall be added to the
total income at the same percentage on the unaccounted sale also.
However, the revenue has filed appeal only for A.Y.2010-11 and not filed
any appeal for any other assessment year. In our considered view the
revenue is not allowed to take inconsistent approach in the case of the



same assessee for the same issue for different assessment years. Therefore,
we dismiss the appeal of the Revenue on this ground.

6. Ground No.2 relates to deletion of disallowance u/s 36(1)(va)
r.w.s.2(24)(x) of the Act by the Ld. CIT(A). Ld.AO disallowed the claim of
deduction u/s 36(1)(va) of the Act, as the assessee did not deposit
employees’ contribution towards Provident fund (“employees’
contribution”) on or before the due date as mentioned in the relevant Acts.

7. On appeal before the Ld.CIT(A), the assessee contended that the
assessee had deposited the employees’ contribution before the due date
for filing of the return of income u/s 139(1) of the Act and the deduction is
allowable u/s 43B of the Act. Ld.CIT(A) concurred with the submissions
made by the assessee and accordingly deleted the addition made by the
Ld.AO.

8. Aggrieved by the order of the Ld.CIT(A) Revenue is in appeal before
us. Ld. DR relying on the judgment of the Hon’ble Apex Court in the case of
Checkmate Services Pvt. Ltd., reported in 448 ITR 518 (SC), submitted that
the employees’ contribution was required to be deposited on or before the
due date as mentioned in the relevant Acts. Since the assessee did not
deposit the employees’ contribution on or before the due date as
mentioned in the relevant Acts, claim of the assessee is not allowable as
held by the Hon'ble Apex Court (supra). He, therefore, pleaded to quash the
order passed by the Ld.CIT(A) and allow the appeal of the Revenue on this
ground.

9. We have heard the submissions of the Ld. DR in the absence of any
appearance on behalf of the assessee and perused the material on record.
For the A.Y. 2010-11, there is no dispute about the fact that the assessee
had not deposited the employees’ contribution on or before the due date
as mentioned in the relevant Acts. Under the similar issue, the Hon’ble Apex
Court in the case of Checkmate Services Pvt. Ltd., (supra) has categorically



held that if the employees’ contributions are not paid within the due dates
specified under the respective Acts, assessee will not be entitled to
deduction under section 36(1)(va) of the Act. Hence, respectfully following
the decision of the Hon'ble Apex Court (Supra), we also hold that since the
assessee did not deposit the employees’ contribution on or before the due
date as mentioned in the relevant Acts, the claim of the assessee is not
allowable. Accordingly, we quash the order passed by the Ld.CIT(A) and
allow the appeal of the Revenue on this ground.

10. In the result, all the appeals of the assessee in ITA No.491, 493, 500
& 501/Hyd/2017 for A.Y. 2008-09, 2010-11, 2011-12 & 2012-13 respectively
are dismissed and the appeal of the Revenue in ITA No.45 for A.Y. 2010-11

is partly allowed.

Order pronounced in the open court on this the 23" October, 2024.
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