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आदशे / ORDER 

PER DR. MANISH BORAD, AM: 

The captioned appeal at the instance of Assessee is 

directed against the order dated 31st July, 2024 framed by 

learned CIT (Exemption), Pune. 

1. When the case was called for, none appeared for the 

assessee nor any adjournment application has been filed.  

Perusal of grounds of appeal indicates that the sole grievances 

is that in absence of proper and fair opportunity of hearing, 

assessee could not plead properly before learned CIT (E) and 

also failed to file necessary submission and placing relevant 

facts and therefore the prayer has been made for restoring the 

issue of approval for registration under section 80G of the Act 

for afresh adjudication.  Considering the short greviance raised 

in the grounds of appeal we deem it proper to hear the appeal 

with the assistance of the learned DR and available records.  

 
2. The assessee has raised following grounds of appeal:- 
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“1.  In the facts and circumstances of the case and in law, the learned C.I.T. Exemption, 
Pune has erred in cancelling / rejecting the provisional approval granted on 08/12/2023 
under sub clause (A) of clause (iv) of first proviso to sub section (5) of section 80G of the 
income tax act, 1961. 

2. In the facts and circumstances of the case and in law, the learned C.I.T. Exemption, 

Pune has rejected the approval granted to the appellant without giving proper opportunity 

of being heard. 

3. In the facts and circumstances of the case and in law, the learned C.I.T. Exemption, 

Pune has erred in rejecting the registration without appreciating the fact that: 

•  The trust is registered under section 12A since 26/02/2001 

•  The trust's object is charitable nature. 

The appellant hereby craves leave to add, amend, alter or delete any or all the above 

grounds of appeal.” 

3. Learned Departmental Representative (in short Ld DR) 

vehemently argued supporting the order of the learned CIT (E) 

and stated that even though sufficient opportunity was granted 

to the assessee, it did not comply and failed to do the needful on 

the given date of hearing. 

 

4. We have heard learned DR and persued the record placed 

before us.   We observe that the assessee trust filed an 

application on form 10 AB of the Act for granting of approval 

u/s 80G(5) of the Act.  However after the filing of the 

application, the learned CIT (E) issued notice through ITBA 

portal dated 27th April, 2024 directing the assessee to furnish 

various information mentioned in Para 2 of the impugned order.  

There was partial compliance and learned CIT (E) noticed 

various discrepancies in reply filed by the assessee.  Thereafter 

few more notices were issued to the assessee but there was no 

explanation/reply filed from the assessee’s side.  As a result 

learned CIT rejected the assessee’s application for approval u/s 

80G(5) and also cancelled the provisional registration under 

clause (iii) of first Proviso to Section 8G(5) granted on 08-12-

2023 under sub-clause A of clause iv of first proviso to sub-

section 5 of section 80G of the Act. 
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5. We however considering the facts and circumstances of the 

case, and lack of proper and fair opportunity having been 

granted to assessee and in the interest of natural justice and 

being fair to both the parties deem it appropriate to set aside 

the issue raised on merit regarding approval u/s 80G(5) of the 

Act to the file of learned CIT for afresh adjudication for which 

reasonable and proper opportunity shall be granted to the 

assessee.  Assessee trust is also directed to remain vigilant and 

make satisfactory compliance to the notice of hearing issued by 

learned CIT and should refrain from taking adjournments 

unless otherwise required for reasonable cause.  Effective 

grounds of appeal raised by the assessee are allowed for 

statistical purposes.   

 

In the result Appeal of the assessee is allowed for 

statistical purposes.  

 
Order pronounced in the open court on 07.11.2024 

 
            
 
          Sd/-                                                           Sd/- 
 
 (VINAY BHAMORE)                                 (DR. MANISH BORAD) 
JUDICIAL MEMBER                                       ACCOUNTANT MEMBER 

 

Pune, Dated: 07th November, 2024.  
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