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1. By way of this appeal, the assessee assails invocation of
revisionary jurisdiction u/s 263 by Ld. Pr. Commissioner of Income Tax
Chennai-1 (Pr.CIT) vide impugned order dated 26-03-2024 in the matter
of an assessment framed by Ld. AO u/s.143(3) r.w.s 144B of the Act on
30-03-2022. The grounds taken by the assessee are as under: -

1. The order u/s 263 is in opposition to law, facts and circumstances of the case.
2. The Ld. PCIT erred in invoking the provisions of Sec 263 for the issues mentioned in
his order.



3. The conclusion of PCIT that no enquiry was conducted by AO during re-assessment
is opposed facts. In fact the re-assessment was for the purpose of bringing into tax the
alleged escapement of income u/s 56(2)(vii)(b).

4, The Ld. PCIT erred in not perusing the agreement for sale that was furnished to him
along with reply to show cause notice u/s 263. In fact such sale agreement was part of
records furnished during re-assessment proceedings.

5. PCIT cannot question the sufficiency of enquiry to be made by AO at the time of
assessment/ re-assessment.

6. PCIT lacks jurisdiction to invoke Sec 263 since the matters are already dealt u/s
147.

7. PCIT erred in invoking Sec 263 about arithmetical error which is a subject matter of

154. Also the interest of revenue is not prejudiced since the entire tax on Rs.13,81,810/-
was already paid.

2. The Ld. AR drew attention to the queries raised by Ld. AO during
the course of reassessment proceedings and assessee’s replies thereto.
The Ld. AR submitted that one of the possible views was taken in the
matter and therefore, the revision was not valid. The Ld. CIT-DR, on the
other hand, supported the revision of the order. Having heard rival
submissions and upon perusal of case records, our adjudication would
be as under.

Proceedings before lower authorities

3.1 The assessee being resident individual admitted income of Rs.9.53
Lacs which was assessed u/s 143(3) on 16-12-2016. Subsequently, the
case was reopened on 25-03-2021 on the ground that the assessee
purchased certain property along with two others for Rs. 180.06 Lacs on
12-09-2013. However, the stamp duty value of the same was worked out
to be Rs.230.10 Lacs and differential registration fees was collected by
registration authority on 02-06-2014. Under these circumstances, Ld. AO
proposed invocation of the provisions of Sec.56(2)(vii)(b) which provide
for taxation of such differential amount. Accordingly, the difference of
Rs.50.03 Lacs was proposed to be added u/s 56(2)(vii)(b) in the hands



of the assessee and other co-owners. The assessee was required to file
his explanations for the same.

3.2 The assessee objected to the reopening on the ground that the
property was purchased and registered on 12-09-2013. The property
was received by the assessee on that date itself. Subsequently, the
Government of Tamilnadu revised value of the property on 07-02-2014
and the additional stamp duty was collected on 02-06-2014. The
property was not received on any of these dates. So, the requisite
ingredients to invoke the provisions of Sec. 56(2)(vii)(b) were absent.
The assessee also pointed out that it paid substantial sum of Rs.35 Lacs
on 05-04-2013, Rs.40 Lacs on 09-04-2013 and Rs.75 Lacs on 18-05-
2013 which was supported by sale agreement and therefore, the said
provisions would not apply. However, Ld. AO rejected the objections vide
separate order dated 10-03-2022 and proceeded to frame the
assessment on the assessee.

3.3 During the course of reassessment proceedings, notices u/s 142(1)
was issued to the assessee on 16-02-2022 and 16-03-2022. The
assessee filed various details and replies with respect to the transaction
of the property. The assessee also furnished copy of sale agreement
dated 05-04-2013 to submit that the provisions of Sec. 56(2)(vii)(b)
would not apply. After verification of the same, the returned income as
filed by the assessee in response to notice u/s 148 was accepted by Ld.
AO and Ld. AO chose not to make any addition u/s 56(2)(vii)(b). It could
be concluded that Ld. AO was satisfied with the explanations of the
assessee, in this regard and one of the possible views was taken on the
impugned issue. Considering that fact that the assessee had paid

substantial sum pursuant to the sale agreement and on the date of



registration of sale deed i.e., when the property was received by the
assessee, there was no difference in the stamp duty value and the
registered value, the view taken by Ld. AO could be said to be a
plausible view on the given facts.

3.4 Subsequently, Ld. Pr. CIT, upon perusal of case records, proposed
revision of the order and show-caused the assessee on 22-12-2023. It
was alleged that the assessment was completed without making addition
u/s 56(2)(vii)(b) and without considering the addition of Rs.4.27 Lacs as
made on account of unaccounted investment u/s 143(3) in assessment
order dated 16-12-2016. Though the assessee opposed the revision, Ld.
Pr. CIT, in para-10, alleged that no agreement was entered into by the
transacting parties. The claim that Ld. AO obtained satisfaction on the
basis of document could not be accepted and therefore, Ld. AO was
directed to re-do the assessment and examine the issues as flagged in
the revisionary order. Aggrieved, the assessee is in further appeal before
us.

Our Adjudication

4. As noted by us in preceding paras 3.2 and 3.3, the assessee’s

case was specifically reopened to examine the application of provisions
of Sec.56(2)(vii)(b). The assessee’s objection to reopening were
specifically rejected by Ld. AO vide separate order. However, during the
course of assessment proceedings, the assessee furnished explanations
and documentary evidences to assail the invocation of provisions of
Sec.56(2)(vii)(b). Having gone through the same and after having
satisfied himself, Ld. AO accepted the claim of the assesses with due
application of mind. Considering the given factual matrix, the said view of

Ld. AO could be said to be one of the possible views. In such a scenario,



Ld. Pr. CIT(A), in our considered opinion, could not have substituted the
opinion of Ld. AO with that of his own view unless the view of Ld. AO
was shown to the perverse or not in accordance with law. Therefore,
revision of the order could not be held to be justified on this score.

5.  Another issue raised in the revisionary order is that Ld. AO has
omitted to consider the addition of Rs.4.27 Lacs as made on account of
unaccounted investment u/s 143(3) in assessment order dated 16-12-
2016. In this regard, the assessee has already preferred a petition u/s
154 on 09-01-2024, a copy of which is on record. Apparently, the
demand as raised on account of addition has already been satisfied by
the assessee. Therefore, it would suffice on our part to direct Ld. AO to
rectify the reassessment order by adopting correct income and by
granting applicable deductions / tax credit to the assessee as available
to him.

6. The appeal stand allowed in terms of our above order.

Order pronounced on 5" November, 2024
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