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3dfremefhI3NA/ Appellant by : | Mr.M.Lakshmanan, C.A.
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A/ ORDER

By way of this Miscellaneous application, the assessee
wants rectification or recalling the order of the Tribunal in ITA
No.1210/Chny/2023 for the assessment year 2017-18 dated
10.01.2024.

2.  Atthe outset, it is noted that the assessee has challenged
the order of the Tribunal in earlier Miscellaneous Application
i.e., N0.4/Chny/2024, wherein the Tribunal has dismissed the
Misc.Application vide order dated 29.04.2024 by observing in
para 2 as under:-

2. At the outset, the Ld.counsel for the assessee stated that the
amount of Rs.1,06,107/- was deposited on 08.11.2016, which
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cannot be termed as Specified Bank Notes deposited during
demonetization period. When pointed out to Id.counsel,
where is this fact, he could not point out any evidence that
was available in the file that this amount of Rs.1,06,107 /-
was deposited on 08.11.2016. Once this fact is not in the
record, | find no mistake apparent from record in the order of
the Tribunal and hence, this miscellaneous application of the
assessee is dismissed.”
3. The Ld.counsel for the assessee reiterated the same
submissions as made in earlier Miscellaneous Application

No.4/Chny/2024 and the Revenue stated that there cannot be

Miscellaneous Application on Miscellaneous Application.

4.  After hearing both sides and going through the records, |
note that this is second Miscellaneous Application on the same
set of facts and decision. | am of the view that there is no
concept of rectification of order passed u/s.254(2) of the Act, as
there is no mistake or error apparent from record pointed out by
the assessee for rectification in both the orders of this Tribunal.
The provisions of section 254(2) give power to the Tribunal to
rectify mistake apparent on record in the order passed
u/s.254(1) of the Act. Under section 254(2) of the Act,

Appellate Tribunal has been empowered, with a view to rectify
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any mistake apparent from record, to amend any order passed
by it u/s.254(1) of the Act. It means that no order passed
u/s.254(2) can be subject matter of rectification u/s.254(2) of

the Act itself.

5.  Further, the second Miscellaneous Application  for
rectification of the order of the Tribunal or restoration
application of Miscellaneous Application is not maintainable
before the Tribunal, in light of the judgement of the Hon’ble
Orissa High Court in the case of CIT Vs. ITAT reported as 196
ITR 838, wherein it was held that an order rejecting the
application for rectification under section 254(2) is not an order
passed under section 254(1) and it cannot be rectified under
section 254(2). The Hon’ble Madras High Court in the case of
Dr. S.Paneerselvam Vs. CIT reported as 319 ITR 135 relying
on the judgement of the Hon'ble Orissa High Court has held
that second application for rectification is not maintainable
under the provisions of section 254 of the Income Tax Act,
1961. Hence, the present Miscellaneous Application filed by the

assessee is dismissed being not maintainable.
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6. The Misc.Application filed by the assessee is dismissed
accordingly.

Order pronounced in the open court on 30" August, 2024

Sd/-
(FETER A7)
(Mahavir Singh)
3qregsT/ Vice-President
YesTs/Chennai,
feerer/Dated 30.08.2024
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