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PER SONJOY SARMA, JUDICIAL MEMBER:

These captioned appeals filed by the assessee (husband &

wife), are directed against the order passed by the Learned
Commissioner of Income Tax (Appeals) (hereinafter referred to as the

1d. CIT(A)), relating to A.Y. 2002-03 to 2006-07, respectively.
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2. Since the issue raised in these appeals arise from a common
CBI investigation concerning disproportionate assets against the
appellants and the assessments were carried out for both the

appellants on similar grounds.

3. We have heard all the appeals together and are disposing of

the same by these consolidated order.

4. First, we take up the issue of appeal no.2322/KOL/2016, in
respect of assessment year 2002-03 in case of Subrato
Gangopadhyay, the appellant. The Subrato Gangopadhyay was
subjected a CBI investigation which resulted into a search and
seizure operation at his residence on 02.02.2005 and 03.02.2005.
During search, various documents and accounts were seized. The
CBI provided copies of the inventory and seized documents to the
Income Tax Department for further assessment proceedings for
AY. 2002-03, the appellant filed his original return on 3rd July,
2002 by disclosing the total income of ¥1,24,400/-, same was duly
processed. However, based on the information received from the
CBI, the 1d. AO re-opened the assessment u/s 148 of the Act.
Subsequently, notice u/s 142(1) and 143(2) of the Act, were issued
to the assessee. Upon scrutiny, the 1d. AO found interest and other
income amounting to 319,24,263/- and income of 48,022/-
belonging to the appellants minor son. As the appellant failed to
provide supporting documents, the lId. AO added these amounts to
the appellants total income and completed the assessment u/s
143(3) read with section 17 of the Act. The appellant challenge the
assessment order before the 1d. CIT (A), but the appeal of the
assessee was dismissed. Aggrieved by the order of the 1d. CIT (A),

the appellant is now before this Tribunal.
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S. At the time of hearing no one appeared on behalf of the

appellant, despite repeated notices were issued.

6. We have perused the records and findings of the 1d. CIT (A),
the issue is in adjudication before this Bench is that reopening of
the assessment u/s 148 of the Act was correct or not. It is clear
that the reopening of the assessment u/s 148, was based on
material evidence provided by the CBI following the search
operation. As the appellant/ assessee is an employee of BSNL and
the CBI investigation revealed that disproportionate assets, the
reopening of the case is justified and within the provisions of law.
Considering the above aspects, we find no infirmity in the order
passed by the 1d. CIT (A). Accordingly, the grounds raised by the
appellant/ assessee on this issue are dismissed and the order of
the 1d. CIT (A) is sustained. Similarly, the assessee challenge the
addition made by the Id. AO in respect of income of the assessee’s
wife, Smt. Madhumita Ganguli in the hands of the assessee, was
not correct by adding sum of s.2,47,600/-, which was attributed to
the assessee’s wife business income. The 1d. CIT (A) while passing
the impugned order confirmed this addition finding that so called
‘sari’ business was merely means to launder the money. The 1d.
CIT (A) called for a report from the 1d. AO, which was confirmed
that no such business existed. Since, the appellant failed to prove,
the 1d. CIT (A) upheld the addition made by the 1d. AO. Considering
these facts, we find that since the appellant failed to prove its case
before the 1d. CIT (A), we find no infirmity in the order passed by
the CIT (A) and dismissed the appeal on this round as well.

7. Ground no.3 in the instant appeal is general in nature,
therefore, need not require to be adjudicated. Since, we dismiss the

appeal of the assessee in ITA No. 2322/KOL/2016, our order will
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be applied mutatis mutandis in other appeals filed by the assessee
in ITA nos. 2323 /KOL/2016, 2024 /KOL/2016 and
1878/KOL/2017 for A.Y. 2003-04, 2004-05 & 2006-07, are

dismissed.

8. Now, we take up the ITA No0.2596/KOL/2013 for A.Y. 2005-
06 in case of Smt. Madhumita Ganguli. In this appeal, the
appellant/ assessee’s i.e. wife, challenge the protective assessment
of 330,67,500/-. We have reviewed the findings of the 1d. CIT (A),
who issued notices to the appellant and considered the remand
report from the ld. AO before enhancing the assessment. The
appellant did not appear before us to substantiate her claim that
the income from her is from ‘sari’ business. As the facts indicates
that the income was derived from her husband assets, we find no
infirmity in the order of the ld. CIT (A). Accordingly, the appeal of
the assessee is dismissed. Since, the protective assessment in the
wife case, in ITA No.2596/KOL/2013 for the A.Y. 2005-06 has
been sustained, the substantive addition made in the husband
case in Ita No.2325/KOL/2016 for the A.Y. 2005-06 is deleted.
Therefore, the appeal in case of Shri Subrato Gangopadhyay filed
for the A.Y. 2005-06 is allowed.

9. In the result, the appeal of the assessee in ITA Nos. 2322 to
2024 /KOL/2016 & 1878/KOL/2017 & 2596/KOL/2013 are
dismissed and ITA No.2325/KOL/2016 is allowed.

Order pronounced in the Court on 25t October, 2024 at Kolkata.

Sd/- Sd/-
(DR. MANISH BORAD) (SONJOY SARMA)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Kolkata, Dated 25.10.2024
*SS, Sr.Ps
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