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3ICA/ORDER

PER ABY T. VARKEY, JM:

This is an appeal preferred by the assessee against the order of the
Learned Commissioner of Income Tax (Exemption), (hereinafter in short
"the Ld.CIT(E)”), dated 09.04.2024 rejecting the application filed by the
assessee in Form 10AB dated 02.10.2023 u/s.80G(5) of the Income Tax

Act, 1961 (hereinafter in short "the Act”) and also cancelling the approval

already granted u/s.80G for five years dated 14.10.2021.
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2. The Ld.AR brought to our notice that the assessee has been granted
approval on 14.10.2021 by the Ld.CIT(E) from 14.10.2021 for AYs 2022-
23 to 2026-27 u/s.80G(5) of the Act for five years and placed a copy of
the order. However, inadvertently the assessee filed another application
on 02.10.2023 in Form 10AB, which application has been rejected by the
Ld.CIT(E) and also canceled the approval granted earlier by the
department on 14.10.2021, without prior notice. We don’t countenance
this impugned action of the Ld.CIT(E). We note that the assessee Trust
was granted approval u/s.80G(5) of the Act on 14.10.2021 from AYs
2022-23 to 2026-27 and therefore, had to necessarily file application for
renewal before expiry of six months of AY 2026-27, and instead, the
assessee has filed it inadvertently on 02.10.2023, which application was

per-se premature.

3. And since, the assessee is enjoying the approval u/s.80G(5)(i) of
the Act for five years from AYs 2022-23 to 2026-27, the ibid application
filed by assessee inadvertently on 02.10.2023 is held to be premature
and therefore, infructuous; and since the Ld.CIT(E) has cancelled the
earlier approval granted on 14.10.2021 without prior notice/granting
opportunity of hearing, it is held to be bad in law, and so we set aside the
same and direct the Ld.CIT(E) to restore the approval granted on

14.10.2021 for five years [i.e., AYs 2022-23 to 2026-27].
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4, In the result, appeal filed by the assessee is allowed.
Order pronounced on the 18" day of October, 2024, in Chennai.
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