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आदेश / ORDER 

संजय गग[, ÛयाǓयक सदèय ɮवारा / Per Sanjay Garg, Judicial Member: 
 
 
 

The present appeal has been preferred by the assessee against the 

order dated 18.03.2023 of the National Faceless Appeal Centre 

[hereinafter referred to as ‘CIT(A)’] passed u/s 250 of the Income Tax 

Act (hereinafter referred to as the ‘Act’).  

2.  The assessee in this appeal is aggrieved by the action of the lower 

authorities in making addition of Rs.55,53,171/- on account of 

unexplained cash credits.  

3. The Assessing Officer found that there were cash credits in the 

bank account of the assessee. However, the assessee could not give 

satisfactory explanation regarding the source of the said cash credits. 

even the assessee did not reply to the various notices issued by the 

Assessing Officer. The Assessing Officer, therefore, made the impugned 
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addition treating the aforesaid cash credits as income of the assessee 

from unexplained sources in an ex parte/best judgment assessment 

carried out u/s 144 of the Act.  

4. In appeal before the CIT(A)/NFAC, the assessee filed detailed 

written submissions pleading that the aforesaid cash credits were, in 

fact, out of sale receipts of the assessee. It was further pleaded that at 

the most, the Income Tax Authorities could assess the profit element 

involved in such sales and that the entire sales could not be added. 

However, the ld. CIT(A) rejected the aforesaid contention of the assessee 

stating that the assessee had not made such submissions before the 

Assessing Officer. That even no formal application under Rule 46A of 

the Income Tax Rules, 1962 for additional evidence was filed before the 

CIT(A). He, therefore, dismissed the appeal of the assessee. The 

assessee preferred further appeal before this Tribunal. 

5. The appeal was fixed for today, however, no one has put in 

appearance on behalf of the assessee. There is a delay of 419 days in 

filing the present appeal. A separate application for condonation of 

delay has been filed. Considering the averments made in the said 

application, the delay in filing the present appeal is hereby condoned.   

6. The assessee in its grounds of appeal has pleaded that the ld. 

CIT(A) should have considered the submissions made by the assessee 

and also should have allowed the assessee to furnish evidences to prove 

that the alleged cash credits were, in fact, sales receipts of the assessee.  

7. The ld. DR, however, has relied upon the findings of the lower 

authorities.  

8. We have heard the ld. DR and perused the materials available on 

record. In our view, the interests of justice will be well-served if the 

assessee is given an opportunity to present his case before the ld. 



I.T.A. No.1495/Kol/2024 
Assessment Year: 2017-18 

Samrat Kumar Ghosh 
 
 

3 

CIT(A). The impugned order of the ld. CIT(A) is set aside and the matter 

is restored to the file of the ld. CIT(A) with a direction that the ld. CIT(A) 

will give proper opportunity to the assessee to present his case 

considering the written submissions and evidences, if any, filed before 

him and thereafter, to pass a speaking order in accordance with law.  

9. In the result, the appeal of the assessee is treated as allowed for 

statistical purposes.   

  

 Kolkata, the 24th September, 2024. 

   Sd/-                                           Sd/-  

   [Sanjay Awasthi]         [Sanjay Garg] 
  लेखा सदèय/Accountant Member    ÛयाǓयक सदèय/Judicial Member 

 

 

Dated: 24.09.2024. 
RS 
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