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ORDER 
 

PER GAGAN GOYAL, A.M: 

This appeal by assessee is directed against the order of Ld. CIT 

(Exemptions), Mumbai dated 15.12.2022 passed u/s. 250 of the Income Tax Act, 

1961 (in short ‘the Act’) for A.Y. 2022-23. The assessee has raised the following 

grounds of appeal: - 
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1. The Hon'ble Commissioner of Income Tax (Exemptions), Mumbai, seriously erred in law 

and on the facts and in the circumstances of the case, in: 

(A) Rejection of Grant of Registration U/s. 12AB of the Income Tax Act, 1961 (herein 

referred to as "The Act") for Alleged Non-compliance of Proceedings u/s. 12A (1) (ac) (ii) of 

the Act. 

Direction may be issued for approval and restore the grant of Registration U/s. 12AB of 

the Act. 

Your Appellant craves leave, to add to, vary, amend, modify or alter the aforesaid grounds 

and/ or adduce further evidence, before or at the time of hearing. 

 

2. The brief facts of the case are that the assessee trust is a religious trust 

registered vide no. INS/6690 U/s. 12A/12AA of the Act dated: 15.07.1978 (Copy 

attached herewith in paper book), duly approved by the then Ld. Commissioner of 

Income Tax, Mumbai. In this trust there is a provision for providing free food, 

shelter and shroud to the lower strata of the society. The assessee trust is 

registered under the Bombay Public Trusts Act, 1950 also vide no. 241/16 dated: 

28.07.2016 (Copy attached herewith in paper book). The assessee trust got the 

application u/s. 12A (1) (ac) (ii) of the Act provisionally approved for the A.Y.s 

2023-24 to 2025-26 vide order dated: 24.06.2022.  

 

3. Thereafter the assessee trust filed form no. 10AB vide dated: 17.06.2022 

before the Ld. CIT (Exem.), Mumbai for final registration u/s. 12AB of the Act. On 

this application filed by the assessee, the Ld. CIT (Exem.) issued two notices of 

hearing vide dated: 16.11.2022 (Due date of response was 02.12.2022) and 

06.12.2022 (Due date of response was 09.12.2022) respectively. The Ld. CIT 
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(Exem.) found certain clarifications/documents missing in the application filed by 

the assessee trust mentioned (supra). It was also observed by the Ld. CIT(Exem.) 

that the assessee has not responded on the hearing notices mentioned (supra) 

and ultimately, application filed by the assessee trust was rejected and provisional 

registration granted u/s. 12AB of the Act is also get cancelled vide order dated: 

15.12.2022. 

 

4. The assessee being aggrieved with this order of the Ld. CIT (Exem.) 

preferred the present appeal before us. It is pertinent to mention here that the 

assessee trust filed the present appeal on 22.02.2024, hence time barred by 374 

days. We have gone through the order of provisional registration, application of 

the assessee for final registration filed vide dated: 17.06.2022 and order of the Ld. 

CIT (Exem.) rejecting the same vide his order dated: 15.12.2022. Before disposing 

the appeal of the assessee on merits, it is incumbent upon us to deal with the 

issue of delay in filing of appeal by the assessee, which is more than one year, i.e. 

374 days.  

 

5. We have gone through the various documents before us filed through 

paper book and affidavit of the assessee along with application for condonation of 

the delay. To decide upon the issue of condonation we have referred and relied 

upon the certificate issued by the Nursing home looking after the treatment of 

the main trustee, who is entrusted with the task of accounting and legal 
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compliances of the trust reproduced as under:
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6. In addition to the above it is observed that the trustee concerned may not 

be very conversant with the latest technological up gradations in the Income Tax 

Department’s working etc. We have gone through the paper book filed by the 

assessee and observed all the documents as required by the Ld. CIT (Exem.) are 

readily available with the assessee and there is no reason why the assessee will 

not submit the same with the office of the Ld. CIT (Exem.). Overall conduct of the 

assessee also confirms its bonafide and it can be assumed reasonably that 

whatever has happened is because of trustee’s ill health, age factor and 

acquaintance of digital process. Considering these facts, we deem it fit to 

condone the delay in filing of this appeal before us. 

7. As far as the issues on merits of the case are concerned, we restore the 

matter back to the file of the Ld. CIT (Exem.) for reconsideration of the whole 

issue on merits after giving a proper opportunity of being heard to the assessee. 

The assessee trust is directed to be vigilant enough in terms of attending the 

hearing notices issued by the office of the Ld. CIT (Exem.) without fail and without 

seeking any adjournment in the matter under consideration.  

8. In the net result, the appeal filed by the assessee is allowed for statistical 

purposes. 

Order pronounced in the open court on 2nd day of September 2024. 

     Sd/-         Sd/-   

(NARENDER KUMAR CHOUDHRY)                           (GAGAN GOYAL) 
 

             JUDICIAL MEMBER                             ACCOUNTANT MEMBER 

Mumbai, दिन ांक/Dated:   02/09/2024 
Dhananjay, Sr. PS  
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Copy of the Order forwarded to:  

1. अपील र्थी/The Appellant , 

2. प्रदिव िी/ The Respondent. 

3. आयकर आयुक्त CIT 
4. दवभ गीय प्रदिदनदि, आय.अपी.अदि., मुबांई/DR, ITAT, Mumbai 

5. ग र्ड फ इल/Guard file. 

   
                          BY ORDER, 

 //True Copy// 
 

(Asstt. Registrar) 
 ITAT, Mumbai 
 

 


