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3meer/ ORDER
g 99T, Fmﬁa?aawaym/ Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the
order dated 12.05.2022 of the National Faceless Appeal Centre
[hereinafter referred to as ‘CIT(A)’] passed u/s 250 of the Income Tax

Act (hereinafter referred to as the ‘Act’).

2. The 1d. CIT(A) has dismissed the appeal of the assessee under
mistaken belief that the assessee has availed Vivad Se Vishwas scheme,
2020 and he treated the appeal has deemed to be withdrawn as per
clause 2 of section 4 of the Direct Tax Vivad Se Vishwas Act, 2020.
However, the 1d. counsel for the assessee has submitted that the
assessee had availed Vivad Se Vishwas scheme in respect of earlier
assessment order dated 31.03.2015 u/s 143(3)/147 of the Act.

Thereafter, the assessment was again reopened u/s 147 of the Act and
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the 1d. counsel has submitted that the assessee had not availed Vivad
Se Vishwas scheme in respect of assessment order dated 28.12.2018
passed u/s 147 of the Act. That the 1d. CIT(A) mistakenly held that the
assessee has availed Vivad Se Vishwas scheme in respect of the said

order dated 28.12.2018.

3. Considering the above submissions, the impugned order of the 1d.
CIT(A) is set aside and the matter is restored to the file of the CIT(A)
with a direction to decide the appeal of the assessee on merits after

giving proper opportunity to the assessee to present his case.

4, In the result, the appeal of the assessee is treated as allowed for

statistical purposes.

Kolkata, the 6th September, 2024.

Sd/- Sd/-
[Rakesh Mishra] [Sanjay Garg]
o@r gerg/Accountant Member ~a1de derg/Judicial Member
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