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PHYSICAL HEARING

3meer/Order

PER A.D.JAIN, VICE PRESIDENT

The present appeal has been preferred by the
assessee against the order passed by the 1d. Commissioner
of Income Tax (Appeals)-5, Ludhiana, dated 31.11.2023

pertaining to 2018-19 assessment year.

2. The assessee has raised the following grounds of

appeal :

“I. That the impugned order is bad both on facts and law.
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2. That the CIT(A) has wrongly and illegally upheld the additions
made by the ld. AO by passing any ex-parte order against the facts and
circumstances of the case without allowing the opportunity of being
heard against the principle of natural justice.

3. That the Id. CIT(A) wrongly and illegally passed an ex-parte
order presuming issue of notice to be service of notice.

3. The 1ld. Counsel for the assessee has invited our
attention to the impugned order to submit that the 1d. CIT(A)
has passed an ex-parte order without allowing sufficient
opportunity of being heard to the assessee and without
giving any observation on the merits of the case. He has
further submitted that the e-mail Id mentioned in Form 35

i.e. aggarwal sharma@yahoo.com was of Shri Chirag

Aggarwal, Advocate, who missed the e-mails as they were
received in spam folder. He has also contended that the
Advocate did not inform about the notices being received on
the e-mail. The assessee was informed about two notices for
which the assessee had taken adjournment as the case was
under preparation. It has been requested that in the
interest of justice, the appeal may be remanded to the file of

1d. CIT(A).

4. The 1d. DR relied upon the impugned order.

S. We have heard the rival contentions and perused the
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material available on record. We have found that the 1d.
CIT(A) dismissed the appeal of the assessee on the basis of
non-compliance of the notices issued by the office of the 1d.
CIT(A). On the other hand, the 1ld. Counsel for the assessee
has contended that the assessee was not given sufficient
opportunity to plead his case. The impugned order does not
make mention of service of the notices. Accordingly, we are
of the considered opinion that in the interest of justice, the
assessee should be given opportunity of being heard to
present his case. Therefore, the appeal is restored to the file
of 1d. CIT(A) to decide the matter afresh on merits in
accordance with law after providing reasonable opportunity
of being heard to the assessee. The assessee, no doubt,

shall cooperate in the fresh proceedings before the CIT(A).

6. The appeal of the assessee is treated as allowed for

statistical purposes.

Order pronounced on 04.09.2024.

sd/- sd/-
(VIKRAM SINGH YADAV) (A.D.JAIN )
ACCOUNTANTMEMBER VICE PRESIDENT

“Poonam”
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