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3/ ORDER

MANU KUMAR GIRI (Judicial Member)

This appeal filed by the assessee is directed against the order of the Ld.
Commissioner of Income Tax (Appeals)(NFAC) Delhi [CIT(A)] dated 27.05.2024 for

Assessment Year 2017-18.

2. Assessee is an individual has filed his return of income for AY 2017-18 on

02.01.2018 declaring the total income of Rs.3,26,710/-. The case was selected for
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complete scrutiny through CASS. Reason for selection was to verify cash deposits in
bank during demonetization period. During assessment proceedings, the assessee
was not able to justify the source for cash deposits in bank accounts. Hence, 1d.AO
made an additions of Rs.19,13,000/- (cash deposits) u/s 69A and Rs.5,56,814/-
(disallowance of agricultural income) ex-parte vide order dated 12.12.2019 u/s. 144
of the Income Tax Act, 1961 (“Act’ in short). Aggrieved assessee preferred an
appeal before the Id.CIT(A), who dismissed the appeal of assessee on merits
although assessee failed to appear before the Id.CIT(A) despite several notices.

Assessee is in further appeal before us.

3. At the outset, Ld. Counsel for the appellant submitted that Ld. AO and
Id.CIT(A) had not properly followed the principles of natural justice in true spirit.
Ld.CIT(A) issued one notice dated 05.02.2021 during Covid-19 period and second
notice in May, 2024 after gap of almost 3 years which were inadvertently not
noticed by the assessee. Even Id.AO within one month had completed the
assessment from notice u/s 142(1) of the Act. The Ld. Counsel for the appellant
further prayed that if an adequate opportunity of hearing is given before Id.AO,
assessee will prosecute the appeal properly. Ld.CIT-DR relied upon the order of

Id.CIT(A) and prayed for dismissal of appeal.

3. We have gone through the orders of lower authorities and submissions addressed
by the parties before us. Looking into the entire factual scenario, we are of the

considered view that in the interest of justice assessee should be given adequate
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opportunity before Id.AO itself to prosecute his case from the grass root level.
Therefore, in the light of aforesaid factual position we deem it fit to set aside this
appeal to the file of Id.AO for denovo assessment. The Ld.AO whose shall proceed
for denovo assessment after providing proper opportunity of hearing to the
assessee. The assessee is directed to substantiate its case forthwith without any
fail, failing which Ld.AO shall be at liberty to proceed with the disposal of the appeal

as per law.

5. In the result, appeal filed by the assessee is allowed for statistical purpose.

Order pronounced in the open court on 23rd day of August, 2024 at Chennai.
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