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MT/ORDER

PER MANU KUMAR GIRI (Judicial Member)

This appeal by assessee is arising out of the order of the Additional/Joint
Commissioner of Income Tax (Appeals)-1, Office of the Commissioner of
Income Tax (Appeal), Bengaluru in Order No.ITBA/APL/S/250/2023-

24/1060346850 (1), dated 31.01.2024 for assessment year 2021-2022. The
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assessment was framed by the ADIT, CPC, Bengaluru for the assessment year
2021-2022, u/s. 143(1) of the Income Tax Act, 1961 (in short “the Act’) vide

order dated 15.03.2022.

2. The appellant e-filed its return of income for AY 2021-22 on 25.03.2022
declaring a total income Nil/- after claiming 80P of the Act deduction of Rs.
11,64,017/- under chapter VIA of the Act. The CPC, upon receipt of the return
filed, had issued a communication dated 30.11.2020, proposing an adjustment
in terms of section 143(1)(a) of the Act. The reason for the proposed
adjustment is that Disallowance of deduction claimed under sections 10AA, 80-
IA, 80-IAB, 80-IB, 80-IC, 80-ID or section 80-IE, if the return is furnished
beyond the due date specified under sub-section (1) of section 139-
143(1)(a)(v). Subsequently, the ADIT, CPC, Bengaluru disallowed the claim of
the appellant u/s.80P in view of the fact that the return of income for the year
under consideration was not filed within the due date. Aggrieved, assessee
preferred an appeal before the Id.CIT(A). The Id. CIT(A) confirmed the action
of the Id. Assessing Officer on the ground that the due date of filing of Return
of income was extended several times due to the then prevailing Covid-19
atmosphere. The final extended due date was 15.03.2022. In this case, the
asseessee filed the ITR on 25/03/2022 showing a Returned Income of
Rs.11,64,017/-. Thus, the return was delayed by 10 days. Several extensions
of due dates were provided during the said period to help the assessees.

However, the assessee failed to utilise the umpteen opportunities provided by
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the department. After the amendment of the section 80AC(ii) of the Act, if
assessee wants to claim deduction under Chapter VI-A under the heading
'Deduction in respect of certain incomes he has to file the return of income
within the due date as per section 139(1) of the Act but the assessee did not
comply with the provisions of section 80AC of the Act. Therefore, assessee is
not eligible for making claim for deduction under section 80P of the Act. The
provision of section 80AC of the Act for getting deduction is mandatory to

comply. Aggrieved, assessee preferred an appeal before the Tribunal.

3. Ld.Counsel for the assessee submitted that the Chief Commissioner of
Income Tax, Coimbatore vide order No. ITBA/COM/F17/2023-24/1058865985
(1) dated 19.12.2023 in assessee's application u/s 119(2)(b) of the Act,
seeking condonation of delay of 401 days in filing the return of income to
claim deduction u/s 80P r.w.s 80AC(ii) of the Act, for the Assessment Year
2021-22 has allowed application u/s 119(2)(b) of the assessee and Id. Chief
Commissioner of Income Tax however, clarified that the condonation of delay
in filing Return of Income will not amount to acceptance of deduction claim in
the Return of Income concerned per se and the deduction claim shall be dealt
with on merits. Further, Id. Counsel argued that the Id. CCIT, Coimbatore vide
order dated 19.12.2023 has allowed the application u/s 119(2)(b) of the
assessee and condoned the delay, however, without considering the order
dated 19.12.2023 passed by Id.CCIT, Id. CIT(A) had passed impugned order

dated 31.01.2024. Hence, Id. Counsel for the assessee requested to set aside
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the appeal to the file of the Id. CIT(A) for fresh adjudication. On the other
hand, the Id. Senior Departmental Representative has not controverted the
order passed by Chief Commissioner of Income Tax, Coimbatore u/s 119(2)(b)

dated 19.12.2023.

4, We have gone through the record of the case and perused the
material on record. In the light of the order dated 19.12.2023 passed by
|d.CCIT Coimbatore, we set aside this appeal back to the file of the Id. CIT(A)
for fresh consideration on merits of claim relating to Section 80P deduction

under Chapter VI-A of the Act.

5. In the result, the appeal filed by the assessee is allowed for statistical
purpose.

Order pronounced in the open court on 28th June, 2024 at Chennai.
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