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AT /ORDER

PER MANU KUMAR GIRI (Judicial Member)

This appeal filed by the assessee is directed against the order
No.ITBA/NFAC/S/250/2023-24/1061051333 (1) of the Ld. Commissioner of
Income Tax(Appeals)(NFAC) Delhi [CIT(A)] dated 16.02.2024 for Assessment
Year 2018-109. The assessment Was framed by the

Additional/Joint/Deputy/Assistant Commissioner of Income Tax/ Income-tax



-2- ITA No.1008/Chny/2024
Officer, National e-Assessment Centre, Delhi u/s.143(3) r.w.s. 143(3A) &

143(3B) of the Income Tax Act, 1961 (hereinafter the ‘Act’) for the
assessment year 2018-19 vide order dated 11.03.2021.

02. Brief facts of the case are that Assessee is an Association of Persons
(AOP) had filed return of income for AY 2018-19 on 31.03.2019 declaring Nil
income. The return was processed u/s.143(1) of the Act on 17.10.2019 at Nil
income. The assessee case was selected for scrutiny through CASS and notice
dated 06.02.2021 was issued to the assessee society and the assessee society
has submitted reply on 09.03.2021 filing earlier years assessment orders,
computation of income and balance sheet alongwith salary details, trade
charges, establishment expenses etc., Since there was no written reply or
explanation regarding observations in draft assessment orders, notices dated
13.2.2021 and 24.02.2021 were issued to the assessee. Since there was no
reply, the Assessing Officer made disallowance of bonus paid of Rs.1,38,551/-
and made an addition of Rs.4,58,241/- towards unexplained expenditure.
Being aggrieved assessee challenged the said order before the Id.CIT(A). The
Id.CIT(A) confirmed the action of the Id. AO on the reason that assessee has
not submitted any explanation for the queries sent vide notices dated
08.10.2021, 09.12.2021 and 21.09.2022. Aggrieved, assessee preferred an

appeal before the Tribunal.

3. At the outset, Ld. Counsel for the appellant submitted that the Id. AO as
well as Ld.CIT(A) had not properly followed the principles of natural justice.

Ld. Counsel for the appellant contended that notices were sent during COVID
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period and hence assessee could not submit required documents. He further
prayed that if an adequate opportunity of hearing is given before Id. Assessing
Officer, assessee will submit the required documents. Ld. Senior Departmental

Representative urged that the order of AO and that of CIT(A) be confirmed.

4, We have gone through the orders of lower authorities and submissions
addressed by the parties before us. We find that the Id. AO as well as
Id.CIT(A) has not given effective opportunity of hearing to appellant to explain
its case. Therefore, in the light of aforesaid factual position we deem it fit to
set aside this appeal to the file of the Id. Assessing Officer to look afresh after

affording adequate opportunity of hearing the assessee.

5. In the result, the appeal filed by the assessees is allowed for statistical
purposes.

Order pronounced in the open court on 28th day of June, 2024 at Chennai.
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