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eA /ORDER
PER MANU KUMAR GIRI (Judicial Member)

This appeal filed by the assessee is directed against the order of the Ld.
Commissioner of Income Tax(Appeals)(NFAC) Delhi [CIT(A)] dated 19.12.2023 for

assessment Year 2017-18.

2. Assessee is an individual doing money lending business, has deposited a cash

of Rs. 12,000/- in Indian Bank and Rs.10,02,500/- in Axis Bank during
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demonetization period. Assessee appeared before the Assessing Officer (‘(AO’ in
short) and filed ‘Online response’ but AO passed order under section 143(3) of the
Income Tax Act, 1961 (In short ‘Act’) dated 27.12.2019 and made an addition of
Rs.10,14,500/- u/s 68 of the Act treating the specified notes as income from other

sources.

3. Further, the appellant filed the appeal against the order under section 143(3)
of the Act dated 27.12.2019 before the Ld. CIT(A) wherein the assessee filed
submission dated 07.04.2023 however, failed to appear before the first appeal
authority pursuant to notice dated 12.12.2023 which caused Ld.CIT(A) to proceed
exparte on merits. Accordingly, the assessment was confirmed on merits against

which assessee is in further appeal before us.

4, None appeared for the assessee. The Ld.DR pleaded for dismissal of the
appeal on the ground that the assessee failed to appear before the Id. first

appellate authority pursuant to final notice dated 12.12.2023.

5. We have gone through the entire record and submissions of Ld.DR. Though
we appreciate the submissions of Ld.DR however, we find that Ld.CIT(A) has failed
to follow the principles of natural justice in true spirit. Ld.CIT(A) could have given
one more chance to appear before him to substantiate the cash deposit of
Rs.12,000/- in Indian Bank and Rs.10,02,500/- in Axis Bank during demonetization
period. Hence, keeping in mind the principle of natural justice, we deem it fit to

grant another opportunity of hearing to the assessee. Accordingly, the impugned
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order is set aside and the appeal is restored back to the file of Ld.CIT(A) for
adjudication on merits after affording proper opportunity of hearing to the assessee.
The assessee is directed to substantiate its case forthwith without any fail, failing
which Ld. CIT(A) shall be at liberty to proceed with the disposal of the appeal on

merits.

6. In the result, appeal filed by the assessee is allowed for statistical purpose.

Order pronounced in the open court on 11th day of June, 2024 at Chennai.
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