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3¢ /ORDER

PER MANU KUMAR GIRI (Judicial Member)

This Income Tax Appeal filed by the assessee are directed against the order
of the Ld. Commissioner of Income Tax(Appeal)-18, [In short ‘CIT(A)] Chennai
dated 30.06.2023 for Assessment Year 2014-2015. The assessment was framed by
the Deputy Commissioner of Income Tax, Central Circle 1(1), Chennai vide order

dated 29.12.2017.
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2. In the grounds of appeal, appellant has taken 13 grounds however, in sum
and substance solitary ground revolves around an addition on account of
introduction of share application money to the tune of Rs.6,50,00,000/- from seven
(7) unrelated companies treated as unexplained cash credit u/s 68 of the Income
Tax Act, 1961 (In short ‘the Act’). Assessing officer (In short ‘AQ’) during the course
of assessment proceedings added these (Share Capital and Share Premium) credits
in the absence of confirmation received from seven (7) parties. The assessee has

filed the various details as mentioned in para 7.3.2 of the Ld.CIT(A) order.

3. Brief facts are that the Assessee is a company engaged in manufacturing of
TMT Bars and M S Billets filed return of income for assessment year 2014-15 on
27.09.2014 declaring net loss of Rs.10,08,31,691/-. of Rs.2,92,790/- and claimed a
huge refund of Rs.17,05,410/-. Despite time taken to file documents asked for,
assessee has not filed the same before Ld.CIT(A). Ultimately, Ld.CIT(A) upheld the
order of assessing officer (In short ‘AQ’") who assessed the share capital and share
premium credits of Rs.6,50,00,000/- as unexplained cash credit in the hands of

assessee u/s 68 of the Act.

4, The appellant assailed the assessment order u/s 143(3) dated 29.12.2017
before the Ld. CIT(A) wherein the assessee has failed to furnish all details before
the first appeal authority. Accordingly, the assessment was confirmed on merits

against which assessee is in further appeal before us.
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5. At the outset, Ld. Counsel for the appellant submitted that both authorities
viz; Ld. A.O. and CIT(A) had not properly appreciated the matter. Ld. Counsel for
the appellant has referred para 7.3.2 of order of the CIT(A) and stated that the
assessing officer wrongly noted that the appellant had not given details to
substantiate the identity, genuineness and credit worthiness of the companies. Ld.
Counsel further prayed that if an adequate opportunity of hearing is given to the
appellant, appellant would file complete information and prosecute its case properly
before the Ld. AO. The Ld. Sr. DR objected to the prayer of Ld.Counsel for the

assessee and relied upon the orders of the lower authorities.

6. Though we appreciate the submissions of Ld. Sr. DR however, keeping in mind
the controversy regarding filing of documents before AO and the principle of natural
justice, it is a fit case to grant another opportunity of hearing to the assessee to
submit all such documents or evidence to substantiate the identity, genuineness
and credit worthiness of the seven (7) companies as discussed in para 7.3 of
Ld.CIT(A) order. Accordingly, the impugned order is set aside and the appeal is
restored back to the file of AO for adjudication a fresh on limited issue of
introduction of share application money to the tune of Rs.6,50,00,000/- from seven
(7) unrelated companies, after affording proper opportunity of hearing to the
assessee. The assessee is directed to substantiate its case with complete
information as per law, failing which Ld. CIT(A) shall be at liberty to proceed with

the disposal of the appeal as per law.
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7. In the result, appeal filed by the assessee for A.Y.2014-15 is allowed in above

terms for statistical purpose.

Order pronounced in the open court on 29th May, 2024 at Chennai.
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