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MW /ORDER
MANU KUMAR GIRI (Judicial Member)

This appeal by assessee is arising out of the order of the Additional/Joint
Commissioner of Income Tax (Appeals)-1, Office of the Commissioner of Income

Tax (Appeal), Jaipur in Order No.ITBA/APL/S/250/2023-24/1058547851 (1), dated
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07.12.2023. The assessment was framed by the ADIT, CPC, Bengaluru for the
assessment year 2021-2022, u/s. 143(1) of the Income Tax Act, 1961 (in short “the

Act) vide order dated 26.07.2022.

2. In the instant case, the appellant filed the appeal against the order

under section 143(1) of the Act dated 26.07.2022 before the Ld. CIT(A) but
the appeal was belatedly filed and there was delay of 246 days. Ld. CIT(A)
held that the appeal filed is not in conformity with the provisions of section 249
of the Act and there is no sufficient cause for condonation of delay in filing of

the appeal hence dismissed the appeal as not maintainable.

3. At the time of hearing before us none appeared for the assessee. The
Ld. Senior Departmental Representative pleaded for dismissal of the appeal
on the ground that the assessee failed to appear before the Id. first appellate

authority.

4, From the case record, it emerges that CPC u/s 143(1) made addition on
account of disallowance chargeable to tax u/s 23 and disallowance

chargeable to tax u/s 41 of the Income Tax Act.

5.  Though we concur with the submissions of Ld. Sr. DR however keeping

in mind the principle of natural justice and reasons given in Form No.35 we



3 ITA No.118/Chny/2024

deem it fit to condone the delay and grant another opportunity of hearing to
the assessee. Accordingly, the impugned order is set aside and the appeal is
restored back to the file of Ld. CIT(A) for adjudication on merits after affording
proper opportunity of hearing to the assessee. The assessee is directed to
substantiate his case forthwith without any fail, failing which Ld. CIT(A) shall
be at liberty to proceed with the disposal of the appeal on merits. The appeal

stands allowed for a statistical purposes.

6. In the result, the appeal of the assessee in ITA No.118/Chny/2024 for

assessment year 2021-2022 is allowed for statistical purpose.

Order pronounced on 16th day of April , 2024, at Chennai.
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