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/ORDER

This appeal by assessee is arising out of the order of the
Commissioner of Income Tax (Appeals), National Faceless Appeal Centre,
Delhi in Order No.ITBA/NFAC/S/250/2023-24/1057337791 (1), dated

25.10.2023. The assessment was framed by the Income Tax Officer,
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Ward 1 (8), Salem for the assessment year 2017-2018, u/s.144 of the

Income Tax Act, 1961 (in short “the Act’) vide order dated 05.12.2019.

2. The only issue in this appeal of assessee is against the order of
the Id. CIT(A) confirming the action of the Id. Assessing Officer in making
addition of cash deposits made during demonetization period in specified

bank notes amounting to Rs.10,50,000/- u/s.69A of the Act.

3. I have heard the rival contention and perused the material on
record. The Id. Assessing Officer in his assessment order noted that
assessee has made cash deposit of Rs.10,91,500/- during demonetization
period i.e. 9.11.2016 to 30.12.2016 in specified bank notes in
demonetized currency. The Id. Assessing Officer has issued various show
cause notices which was demonstrated in the assessment order in page 3
in the tabular chart and only one show cause notice dated 13.08.2019
was complied by the assessee by filing return of income on 25.07.2019
and filed written submission also. As per this reply, assessee explained
the nature of business, filed VAT returns and comparative date of cash
deposits but could not file books of accounts, partnership deed and money

lending registration certificate proving that assessee is doing finance
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business as claimed by him. According to the Id. Assessing Officer
assessee has not explained the source of cash deposits and hence he
added the cash deposits in specified bank notes during demonization
period to the extent of Rs.10,50,000/- u/s.69A of the Act. The Id. CIT(A)
also confirmed the action of the Id. Assessing Officer, as assessee could
not substantiate his claim despite various opportunities. Assessee only
filed written submissions through e-proceedings portal on 18.02.2021,
which is reproduced in the order of the Id. CIT(A). Since assessee could
not provide evidence before Id. CIT(A) he confirmed the action of the Id.
Assessing Officer. Aggrieved, assessee proffered an appeal before the

Tribunal.

4, I have considered the assessment order and order of the CIT(A)
and argument made by the Id. Counsel for the assessee and also Senior
Departmental Representative. I have noted from the assessment order
that assessee had tried to explain the cash deposits to the extent of
Rs.8,00,000/- claimed to have  withdrawn from Indian Bank on
28.10.2016 and Id. Ld. Assessing Officer should have verified the same
from the bank account. Even otherwise, it seems that the claim of the
assessee was not properly examined. Hence I set aside the orders of the
Id. Assessing Officer and that of Id. CIT(A) and remand the matter back to

the file of the Id. Assessing Officer for fresh adjudication.
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5. In the result, the appeal of the assessee in ITA
No.1576/CHNY/2023 for assessment year 2017-2018 is allowed for

statistical purpose.

Order pronounced in the open court at the time of hearing on 21st day of

February, 2024, at Chennai.

Sd/-
CREIRGED)
(MAHAVIR SINGH)
SUT&/VICE PRESIDENT

Ues/Chennai
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