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ORDER

Per Rajpal Yadav, Vice-President (KZ):-

The present appeal is directed at the instance of

assessee against the order of 1d. Commissioner of Income
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Tax (Exemptions), Patna dated 24th May, 2023 passed for
AlY. 2023-24.

2. The assessee has taken four grounds of appeal, but
its grievance revolves around a single issue, namely 1d.
CIT has erred in not granting registration under section

12AB of the Income Tax Act.

3. Brief facts of the case are that the assessee has filed
an application in Form 10AB on 16.11.2022 for grant of
regular registration under section 12A(1)(ac)(iii) of the
Income Tax Act. The 1d. Commissioner perused the
record and thereafter issued a show-cause notice dated
18.05.2023 requiring the assessee to submit specific
details. Those details were not submitted by the assessee
and accordingly he rejected the application of the

assS€eEssece.

4. Before us, the assessee has filed a paper book
running into 138 pages. The assessee has placed on
record all the details, which were called for by the Id.
CIT(Exemptions). The 1d. Counsel for the assessee
submitted that for want of proper opportunity, the
assessee could not produce the necessary material before

the 1d. CIT(Exemptions).
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5. The 1d. CIT(DR), on the other hand, submitted that
the 1d. CIT(Exemptions) has granted two opportunities to
the assessee. He took us through paragraph no. 3 of the
impugned order, whereby it revealed that vide letters
dated 16.05.2023 and 18.05.2023, information were

called for from the assessee.

6. We have duly considered the rival contentions and
gone through the record carefully. A perusal of the
impugned order would reveal that 1d. CIT(Exemptions)
simultaneously issued two letters within a gap of two
days and the time given in these two letters was only one
week. It is not ascertainable, whether Income Tax Portal
was visited by the ld. Representative of the assessee or
not in between such a short span of time. Therefore, we
are of the view that the impugned order is not
sustainable. We remit this issue to the file of Id.
CIT(Exemptions) for re-adjudication after proper service

of notice upon the assessee.

7. In the result, the appeal of the assessee is allowed for
statistical purposes.

Order pronounced in the open Court on 24.01.2024.

Sd/- Sd/-
(Manish Borad) (Rajpal Yadav)
Accountant Member Vice-President

Kolkata, the 24th day of January, 2024
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