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आदेश / ORDER 

संजय गग[, ÛयाǓयक सदèय ɮवारा / Per Sanjay Garg, Judicial Member: 
 
 
 

The present appeal has been preferred by the assessee against the 

order dated 05.09.2023 of the National Faceless Appeal Centre 

[hereinafter referred to as ‘CIT(A)’] passed u/s 250 of the Income Tax 

Act (hereinafter referred to as the ‘Act’).  

2. The assessee in this appeal is aggrieved by the action of the CIT(A) 

in confirming the addition of Rs.30,84,064/- on account of difference of 

purchase amount as shown by the assessee in the VAT return and as 

compared to trading account.  

3. During the assessment proceedings, the Assessing Officer called 

for records of the VAT return of the assessee from the Commercial Tax 

Department. The Assessing Officer observed that in the VAT return 
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furnished by the assessee, there was a difference of purchases of 

Rs.30.86 lakhs relating to the sugar purchases. The Assessing Officer, 

therefore, held that the assessee had inflated the purchase of Rs.30.84 

lakh in his trading account. He, therefore, added the aforesaid amount 

to the income of the assessee on account of suppression of gross profit.  

4. The ld. CIT(A) confirmed the addition so made by the Assessing 

Officer.  

5. Before us, the ld. counsel for the assessee has submitted that the 

assessee is in the business of purchases and sale of sugar. That for the 

assessment year under consideration i.e. A.Y 2017-18, the sugar was a 

non-taxable/exempt from tax under the VAT provisions, therefore, the 

said purchase relating to sugar was not disclosed in the VAT return. 

The ld. counsel has further submitted that the said purchase of sugar 

was duly disclosed in the books of accounts of the assessee. He has 

further submitted that all the purchases of sugar was made through 

banking channel and the invoices were also produced before the lower 

authorities. That the said sugar stock was duly recorded in the stock 

register and even the sales relating to said sugar were also disclosed in 

the profit and loss account. He, in this respect, has referred to page 93 

of the paper-book to show that the said quantum of sugar was duly 

recorded in the stock register. He has also referred to page 135 of the 

paper-book to show that even the sales were also tallied with the stock.  

6. The ld. DR could not rebut the aforesaid facts and evidences 

produced on record and referred to by the ld. counsel for the assessee.  

7. The purchase and sale of sugar by the assessee has been duly 

proved on the file. In view of the above, we, therefore, do not find any 

justification on the part of the Assessing Officer in making the 

impugned addition and the same is ordered to be deleted.  
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8. In the result, the appeal of the assessee stands allowed.  

Kolkata, the 16th January, 2024. 

  Sd/-             Sd/-  
  [ͬगरȣश अĒवाल /Girish Agrawal]     [संजय गग[ /Sanjay Garg] 

  लेखा सदèय/Accountant Member    ÛयाǓयक सदèय/Judicial Member 
 

 

Dated: 16.01.2024. 
RS 
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