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ORDER

PER PRASHANT MAHARISHI, AM:

1) This appeal is filed by THE DEPUTY COMMISSIONER OF INCOME
TAX Circle 6 (1) (1), Mumbai (the learned officer) against the
appellate order passed by the National faceless appeal Centre NFAC,
Delhi (the learned CIT - A) for assessment year 2017 - 18 on
30/3/2023 wherein the appeal filed by the assessee against the
assessment order passed under section 143 (3) of the act dated
28/03/2019 by the learned assessing officer was partly allowed.

2) Therefore, the learned assessing officer is aggrieved with that order

and has raised solitary following ground:-



A\Y

whether on the facts and in the circumstances of the
case and in law, the learned CIT (A) erred in directing
the AO to call for necessary and factual details on
account of disallowance of depreciation on rented
property on account of interest accrued and on account
of interest and on account of interest expenses
attributable to investment at the time of giving effect to
the order passed by the learned CIT - (A) and then
recompute the income of the assessee on the lines
stated in the order without giving any clear-cut findings
with quantification of deletion of the confirmation of
additions made by the AO. As such the order of the
learned CIT - (A) qua verification by AO borders on the
line of matters being set-aside to the file of the
assessing officer, a power not available with the CIT -
A.

3) Brief facts of the case show that

a.

C.

assessee is a company engaged in the business of real estate
development, leasing and licensing of premises, service
centers, commodities trading, financing and investment

business activities.

. It filed its return of income on 30/10/2017 declaring rupees

Nil as its income and having the carry forward of current
year’s loss of Rs. 388,765,537/-.

The return of income resulting into the assessment order
passed under section 143 (3) of the act on 28/12/2019
wherein the total income of the assessee was assessed at Rs.
1,545,466,856/-.

. Further appeal was preferred before the national faceless

appeal Centre NFAC, Delhi (the learned CIT - A) wherein the
appellate order was passed on 30/3/2023 wherein the appeal

of the assessee was partly allowed.



e. Therefore learned that AO has preferred this appeal.

4) At the time of hearing it was submitted that identically ITA number
2710/M/2023 is filed by the learned assessing officer for same
assessment year raising identical ground of appeal. It was also
stated that ITA number 1968/M/2023 is the appeal filed by the
assessee for the same assessment year against the same appellate
order. Therefore ITA number 2710 by the learned assessing officer
and ITA number 1968 by the assessee are the cross appeals filed
by the parties against the same appellate order.

5) Therefore this appeal in ITA number 2405/M/2023 of the assessing
officer is a duplicate appeal and infructuous

6) This was confirmed by the learned departmental representative.

7) In view of the above facts, that this is a duplicate appeal of the ITA
number 2710/M/2023 raising the same ground of appeal, therefore
because of the duplicate appeal, we dismiss this appeal of the
learned assessing officer as infructuous.

8) However we also give liberty to the learned assessing officer that if
it is found that this appeal also needs to be contested for any
reason, the requisite application may be made for recalling of this
order.

9) In the result appeal of the learned assessing officer is dismissed as

infructuous.

Order pronounced in the open court on 30.10..2023.
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