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3meer / ORDER

g 99T, Fmﬁla?amaym/ Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the
order dated 23.09.2022 of the National Faceless Appeal Centre
(hereinafter referred to as the ‘CIT(A)’) passed u/s 250 of the Income Tax

Act (hereinafter referred to as the ‘Act)).

2. At the outset, the ld. counsel for the assessee has brought our
attention to the impugned order of the CIT(A) to submit that the 1d.
CIT(A) has dismissed the appeal of the assessee in a mechanical manner

without application of mind.

3. It is noted that the 1d. CIT(A) dismissed the appeal of the assessee
observing that the appeal of the assessee has already been decided vide

CIT(Appeals)-4, Kolkata’s order in Appeal No.203/CIT(A)-
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4/Kol/C.11(1)/2016-17 dated 25.09.2017. The 1d. counsel has
submitted that the said appeal as mentioned by the CIT(A) was against
the original assessment order passed u/s 143(3) of the Act dated
13.03.2015. Thereafter, the case of the assessee was reopened u/s 147
of the Act and assessment order u/s 147/143(3) of the Act was passed
on 30.11.2018 against which the assessee has preferred appeal before
the CIT(A) which has been dismissed by the 1d. CIT(A) by the impugned
order dated 23.09.2022 by referring to the old order dated 25.09.2017 in
respect to the appeal against original assessment order dated
13.03.2015. The 1d. CIT(A) failed to take note of the fact that the present
appeal before the CIT(A) was against the assessment order dated
30.11.2018, which was passed by the Assessing Officer even after the
earlier appellate order dated 25.09.2017. The facts on the file are
apparent that the 1d. CIT(A) mistook the earlier order dated 25.09.2017
pertaining to the appeal against reassessment order dated 30.11.2018
passed u/s 147 of the Act. In view of this, the impugned order of the
CIT(A) is not sustainable in the eyes of law and the same is accordingly
set aside and the matter is restored to the file of the CIT(A) with a
direction to decide the appeal of the assessee on merits which has been

preferred against the assessment order dated 30.11.2018.

4. In the result, the appeal of the assessee is treated as allowed for

statistical purposes.

Kolkata, the 18t September, 2023.

Sd/- Sd/-
[3TFeX HAW &S /Dr. Manish Borad] [g1T 36T /Sanjay Garg]|
oIET @exy /Accountant Member 1A% @exd /Judicial Member

Dated: 18.09.2023.
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