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O R D E R 
 

Per: N.K. Choudhry, JM 
 

This appeal has been preferred by the Assessee against the 

order dated 25.03.2023 impugned herein passed by the learned 

Commissioner of Income Tax/National Faceless Appeal Centre, Delhi 

(NFAC) (in short ld. PCIT) under section 263 of the Income Tax Act, 

1961 (in short the Act) for AY 2018-19. 

2. In this case the case of the Assessee was selected for scrutiny 

assessment under the e-assessment scheme 2019 on 2 issues: first 

agricultural income and second business income. The Assessing 

Officer (AO) vide assessment order dated 24.03.2021 u/s 143(3) of 

the Act, accepted the income declared by the Assessee to the tune of 

Rs.15,97,520/- and has not made any addition. Lateron the case of 
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the Assessee was scrutinised under section 263 of the Act and as per 

para 5 of the impugned order dated 25.03.2023 by issuing notice 

dated 14.03.2023 u/s 263 of the Act to the Assessee, fixed the case 

for hearing on 23.03.2023. However, the Assessee made no 

compliance with the said notice and therefore the learned PCIT by 

construing that the since the Assessee has not filed any reply, decided 

the case on the basis of the available facts on record and ultimately by 

invoking provisions of section 263 of the Act, set aside the assessment 

order referred to above and directed the AO to frame the assessment 

de novo.  

3. The Assessee being aggrieved is in appeal before us. 

4. At the outset the Assessee claimed that he never received any 

such notice as mentioned by the PCIT in the impugned order. 

5. We have given thoughtful consideration to the peculiar facts 

and circumstances of the case and observe that the learned PCIT 

issued the notice under section 263 of the Act only once on dated 

14.03.2023, whereby the case of the Assessee was fixed for hearing 

on 23.03.2023, on which date the Assessee made no compliance as 

alleged. However, thereafter immediately on 25.03.2023, the 

learned Commissioner passed the impugned order, which resulted 

into denial of opportunity of being heard as alleged by the Assessee 

and therefore considering the peculiar facts and circumstances in 

totality, we at this stage are not inclined to dwell into the 

controversy, as to whether the alleged notice under section 263 of 

the Act dated 14.03.2023 has been issued or received by the 

Assessee, but for proper and just decision of the case and ends of 

substantial justice, inclined to set aside the impugned order and 

remand the instant case to the file of the learned PCIT for decision 

afresh, suffice to say by issuing a fresh notice under section 263 of 
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the Act and by giving reasonable opportunity of being heard to the 

Assessee. Ordered accordingly. 

6. In the result, the appeal filed by the Assesseestands allowed 

for statistical purposes. 

Pronounced in the open Court on    10th August, 2023. 

Sd/- Sd/- 

 

(Prashant Maharishi) (Narender Kumar Choudhry) 

Accountant Member Judicial Member 

 
Mumbai, Dated:   10th August, 2023 
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