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3reer/ ORDER
g 99T, Fmﬁla?amaym/ Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the
order dated 26.04.2023 of the National Faceless Appeal Centre
[hereinafter referred to as ‘CIT(A)’] passed u/s 250 of the Income Tax

Act (hereinafter referred to as the ‘Act)).

2. At the outset, the ld. counsel for the assessee has invited our
attention to the impugned order of the CIT(A) to submit that the 1d.
CIT(A) has dismissed the appeal of the assessee stating that the same
as not maintainable on the ground that in the appeal form 35, the
assessee has mentioned the relevant section under which the Assessing
Officer has passed the order as 143(3) of the Act, whereas, the appeal
before the CIT(A) was passed against the order of the Assessing Officer
u/s 271B of the Act.
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3. We have gone through the appeal form 35 and the impugned
order of the CIT(A). We find that the defect pointed out by the CIT(A)
regarding the wrong mention of section of the order appealed against
was a rectifiable defect. A perusal of the appeal form 35 reveals that
otherwise, the other details such as date of order, amount of penalty
mentioned in the form 35 are correct details, which reveals that the
impugned appeal has been filed by the assessee against the order
passed by the Assessing Officer u/s 271B of the Act only. In view of
this, the 1d. CIT(A) has failed to exercise his jurisdiction to decide the
appeal on merits. In view of this, the impugned order of the CIT(A) is
hereby set aside with the direction to the CIT(A) to give opportunity to
the assessee to rectify the defect in Form 35 and thereafter to decide the

appeal on merits.

4. In the result, the appeal of the assessee is treated as allowed for

statistical purposes.

Kolkata, the 10t July, 2023.

Sd/- Sd/-
[farer 31ararer /Girish Agrawal] [d<1 36T /Sanjay Garg]|
o@r @eEg/Accountant Member 1% era/Judicial Member

Dated: 10.07.2023.
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