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MSA/ORDER

PER BENCH

This is an appeal preferred by the assessee Service Co-operative
Bank Limited against the order of the Ld. CIT(A)/NFAC dated
21.12.2022 for AY 2011-12. Since both parties agree to hearing of the
appeal on merits, we are inclined to dispose of the Appeal itself, so the
Stay Petition filed has become infructuous and is dismissed.
2. At the outset, the Ld. AR of the assessee drew our attention to
the order of the Ld. CIT(A)/NFAC dismissing the appeal is an ex-parte
order and passed only on the ground that even though the matter was
listed for two (2) days on 15.02.2021 and 19.12.2022, the assessee
failed to respond by observing “till date nothing has been heard from
the assessee/appellant on the deficiencies and question raised vide
letter dated on 26.02.2021”. According to the Ld. CIT(A), since no
explanation whatsoever has been offered by the assessee to justify its
claim/grounds of appeal, he was of the opinion that the assessee is not
interested in adjudication of the appeal it filed. Therefore, he dismissed
the appeal. In this regard, the Ld. AR drew our attention to the written
submission filed before the Ld. CIT(A) on 19.12.2022 which was
uploaded in the income tax portal which fact stands proved by filing of
acknowledgment No. 852236631191222 which is found placed at page
no. 21 of the PB. Therefore, the reasons given by the Ld. CIT(A) for
dismissing the appeal ex-parte qua the assessee cannot be
countenanced. And after perusal of the acknowledgement (supra) filed
by assessee, even the Ld. DR could not controvert the fact that

assessee had in-fact filed the written submission/documents before the
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Ld. CIT(A) on 19.12.2022, [when the matter was fixed for last hearing
before the Ld. CIT(A)]. In the light of the aforesaid crucial facts, the
impugned order of Ld. CIT(A) suffers from the vice of non-
application of mind. And therefore, the impugned order is set aside and
the appeal is restored back to the file of the Ld. CIT(A)/NFAC; and the
Ld. CIT(A) is directed to decide the appeal as per sub-section (6) of

section 250 of the Act after hearing the assessee.

3. In the result, the appeals of the assessee are allowed for
statistical purposes and Stay Petition stands dismissed.

Order pronounced in the open court on this 05/06/2023.
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