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ORDER
Per Dr. Manish Borad, Accountant Member:-

This appeal at the instance of assessee for

assessment year 2017-18 is directed against the order of

1
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ld. Commissioner of Income Tax (Appeals), National
Faceless Appeal Centre (NFAC), Delhi dated 10.11.2022,
which is arising out of the order under section 143(3) of

the Act dated 19.12.2019 framed by Assessing Officer.

2. So far as Grounds No. 1 & 5 are concerned, they relate to
the addition made by the ld. Assessing Officer for unexplained
money under section 69A of the Act for the alleged cash deposits
during demonetisation period by invoking the provisions of

section 115BBE of the Act.

3. We, however, from the perusal of the impugned order, notice
that the said addition has already been deleted by the Id.
CIT(Appeals) in para 5.7.6 of the impugned order holding that
there is no merit in the addition made of Rs.17,60,000/- and the
same is hereby deleted. Since the addition of Rs.17,60,000/-
made under section 69A of the Act has already been deleted by
the 1d. CIT(Appeals), wherein the ld. Assessing Officer has
wrongly invoked the provisions of section 115BB of the Act,
therefore, Grounds No. 1 & 5 become infructuous as already

decided in favour of the assessee by the 1d. CIT(Appeals).

4. Now remaining Ground No. 2 before us is only with regard
to the addition of Rs.9,92,664/-. Facts in brief relating to this are
that the assessee, which is a Cooperative Society, formed by its

Tribal members and registered under the West Bengal
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Cooperative Societies Act, 1973 having Registration No. 69-WD of
1976, is engaged in providing Mini Bank service to its members,
Sales of Fertilizer to its Tribal members as per bye-laws,
guidelines of Government of West Bengal. In the return of income
filed on 26.03.2018 for A.Y. 2017-18, deduction under section
80P has been claimed at Rs.65,844/-. During the course of
complete scrutiny under CASS, 1d. Assessing Officer noticed that
in the Profit & Loss Account, the assessee has claimed
miscellaneous income of Rs.9,92,664.28. The 1d. Assessing
Officer confronted the assessee to explain the nature of the said
miscellaneous income, but could not get satisfactory reply, as a
result of which, the 1d. Assessing Officer treated it as income
from other sources. The assessee carried the matter in appeal
before the 1d. CIT(Appeals), but it again failed to get any relief.

Now the assessee is in appeal before the Tribunal.

5. Ld. Counsel for the assessee placed the break-up of
miscellaneous income stating that all these income are part of
regular activities of the Cooperative Society for which it is

established for.

6. On the other hand, 1d. D.R. supported the order of both the

lower authorities.

7. We have heard the rival contentions and perused the

relevant record placed before us. The miscellaneous income of
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Rs.9,92,664 /- shown in the Profit & Loss Account has been
treated by both the lower authorities as income from other
sources. The break-up of the miscellaneous income of
Rs.9,92,664 /- as provided by the assessee during the course of

hearing is reproduced below:-

Breakup of Miscellaneous income of Rs.9,92,664.00

Sl.No | Head of Misce. Income Amount |
1 Salary Grant from Govt. 4,09,898.00
2 Nursing Training grant 3.13,71500
3 Village Grain Bank grant 30,000.00
4 Honorarium to Sahayika 19,500.00 \
5 BOD Honorarium from Govt. 27,600.00 |
6 Adibasi cultural progm. Grant 32,700.00 \
74 Arrear salary grant 1,23,856.00 \
8 Training T.A cost received 35,395.00 )

TOTAL RS. | 9,92,664.00 |

8. Before us, it has been contended by the ld. Counsel for the
assessee that all the above-referred heads of miscellaneous
income are part and parcel of the regular activities carried out by
the assessee-Society for its Tribal members and cannot be held to
be the income from other sources. We have given thoughtful
consideration and also gone through the audited financial
statement provided by the assessee in the paper book running
from pages 42 to 69. We notice that the assessee is working only
for the Tribal members and the main purpose of the Society to
provide Mini Bank service to its members, Sales of Fertilizer to its
Tribal members etc. It is also discernable that various grants are
received from the West Bengal State Government. Perusal of page

38 of the paper book also shows that the West Bengal Tribal
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Development Cooperative Corporation Limited, which is a
Government of West Bengal Undertaking, is an Apex Body over
the various types of Societies like that of assessee. Further we
find that the miscellaneous income of Rs.9,92,664/- mainly
constitutes grant received from the West Bengal Government for
various activities as per its registered bye-laws. We do not find
any reason to treat any of the element of miscellaneous income
enumerated above as income from other sources. Since the
alleged sum of Rs.9,92,664 /- is the income earned by the Society
for the purpose of its objects, the same is eligible for deduction
under section 80P of the Act. We thus reverse the finding of 1d.
CIT(Appeals) and allow Grounds No. 2, 3 & 4 of the assessee
directing the ld. Assessing Officer not to treat Rs.9,92,664/- as
income from other sources and the same should be considered as
income earned by the Society eligible for deduction under section

80P of the Act. Thus Grounds No. 2, 3 & 4 are allowed.

9. Ground No. 6 is general in nature, which does not call for

recording of any reason.

10. In the result, the appeal of the assessee is partly

allowed.

Order pronounced in the open Court on May 9th 2023.

Sd/- Sd/-
(Rajpal Yadav) (Manish Borad)
Vice-President(KZ) Accountant Member

Kolkata, the 9t day of May, 2023
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