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आदेश / ORDER 

संजय गग[, ÛयाǓयक सदèय ɮवारा / Per Sanjay Garg, Judicial Member: 
 
 
 

The present appeal has been preferred by the assessee against the 

order dated 17.12.2021 of the National Faceless Appeal Centre 

[hereinafter referred to as the ‘CIT(A)’] passed u/s 250 of the Income Tax 

Act (hereinafter referred to as the ‘Act’).  

2.  At the outset, the ld. Counsel for the assessee has invited our 

attention to the impugned order of the CIT(A) to submit that the same is 

an ex parte order and further that the ld. CIT(A) has dismissed the 

appeal of the assessee observing that the same was barred by limitation. 

The ld. Counsel has further invited our attention to the assessment 

order to submit that the same is dated 26.12.2016 which was served on 
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the assessee on 11.01.2017. The ld. Counsel has further invited our 

attention to Form No.35 which is opening form for appeal before the 

CIT(A) to submit that the said date of serving of notice was duly 

mentioned in the appeal opening form no.35 before the CIT(A). As noted 

by the CIT(A), the appeal has been preferred by the assessee on 

09.02.2017 which is within the period of limitation. The ld. Counsel, 

therefore, has submitted that the matter may be restored to the file of 

the Assessing Officer and the assessee may be given an opportunity to 

present its case. 

3. The ld. DR could not rebut the above dates and events relating to 

the filing of the appeal before the CIT(A).  

4. In view of this, the impugned ex parte order of the CIT(A) is not 

sustainable in the eyes of law and the same is set aside and the matter is 

restored to the file of the CIT(A) to decide the appeal afresh. Needless to 

say that the CIT(A) will give adequate opportunity to the assessee to 

present its case.  

5. In the result, the appeal of the assessee is treated as allowed for 

statistical purposes.  

Kolkata, the 5th April, 2023. 

         Sd/-                                 Sd/- 

 [डॉÈटर मनीष बोरड /Dr. Manish Borad]    [संजय गग[ /Sanjay Garg] 

   लेखा सदèय /Accountant Member      ÛयाǓयक सदèय /Judicial Member 
 
Dated: 05.04.2023. 
RS 
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Copy of the order forwarded to: 
1. Sudhangshu Biswas 

2. ITO, Ward-2(3), Alipurduar 
3. CIT(A)- 
4. CIT-      ,   
5. CIT(DR),     
  

 //True copy// 
                                                        By order       
 
                                   Assistant Registrar, Kolkata Benches 
 

 


