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ORDER

Per: George George K., J.M.

This appeal at the instance of the assessee is directed against order of the
CIT(A)/NFAC, Delhi dated 30.06.2022 passed under Section 250 of the
Income Tax Act, 1961 (the Act). The relevant assessment year is 2019-20.

2. The assessee has raised four grounds of appal. All the grounds relate to
the solitary issue, whether the assessee is entitled to deduction of
Rs.11,93,718/- being employees’ contribution paid beyond the ‘due date’ as

prescribed in the respective Acts, PF, ESI, etc.
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3. The brief facts of the case are as under: -

The assessee, a company, filed its return of income for AY 2019-20 on
04.09.2019 declaring an income of Rs,11,76,650/-. Intimation under Section
143(1) of the Act (dated 28.02.2020) was issued by the CPC/AO wherein
disallowance/addition was made of Rs.11,93,718/- being employees’
contribution to ESI and PF. The reasoning for disallowance was that the same

was paid by the assessee beyond the due date prescribed in the respective Acts.

4. Aggrieved by the said disallowance the assessee filed appeal before the
first appellate authority. It was contended before the first appellate authority
that the assessee had paid employees’ contribution before the due date for
filing of return under Section 139(1) of the Act. Therefore, it is entitled to the
deduction claimed. The CIT(A), however, rejected the contention of the
assessee. The CIT(A), following the judgement of the Hon'ble Jurisdictional
High Court in the case of CIT vs. Merchem Ltd. reported in 378 ITR 443

decided the issue against the assessee.

5. Aggrieved, assessee filed the present appeal before the Tribunal. The
learned A.R. relied on the grounds raised.

6. The learned D.R., on the other hand, submitted that the issue is covered
in favour of the Revenue by the judgement of the Hon'ble Apex Court in the
case of Checkmate Services (P) Ltd. vs. CIT (2022) 143 taxmann.com 178(SC).

7. We have heard the rival contentions and perused the material on record.
The issue raised in this appeal is no longer res-integra. The Hon'ble Apex
Court in the case of Checkmate Services (P) Ltd. (supra) had held that the
employees’ contribution paid by the assessee beyond the due date prescribed
under the PF/ESI Act cannot be allowed a deduction. In the light of the
judgement of the Hon'ble Apex Court we reject the contention of the assessee.
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8. In the result, the appeal filed by the assessee is dismissed.

Order pronounced in the open Court on 3" March, 2023.

Sd/-
(Padmavathy S.)
Accountant Member

Cochin, Dated: 3" March, 2023
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