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3meer / ORDER

T I3, ~ATTAF WEET §aRT / Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the
order dated 29.08.2019 of the Commissioner of Income Tax (Appeals)-5,
Kolkata [hereinafter referred to as the ‘CIT(A)’] passed u/s 250 of the

Income Tax Act (hereinafter referred to as the ‘Act’).

2. The assessee in this appeal has taken the following grounds of

appeal:

“l. For that the order dated 29" August 2019 passed by the
Commissioner of Income Tax (Appeals) (in short, CIT(A)) is illegal, arbitrary,
erroneous so far it relates to adjudication of ground 1 raised in appeal.
Ground 1 raised in appeal is purely a question of law while the CIT(A) had
erred in dealing with and adjudicating the same as a question of fact.
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2. For that the CIT(A) failed to observe that the Assessing Officer (in short,
AQ) has not assessed the income at Rs.2,52,03,200/- in its Order under
Section 143(3), but has considered the returned income at Rs.
2,52,03,200/ - emanating from the original return filed on 30.10.2015, and
thereupon conducted the limited-scrutiny' assessment, assessing the
income at Rs.2,52,64,580/ -

3. For that the CIT(A) failed to observe that in the Order under Section
143(3) the A.O has expressly recorded that "the assessment is completed
considering the original return of income submitted by the
assessee...without dwelving into the details of revised return and reason
thereof...", and therefore, the question of non- acceptance of Or interference
with the particulars of the revised return by the AO does not arise.

4 For that further & in any event & without prejudice to above, once a
revised return is lawfully filed, the original return must be taken to have
been withdrawn and to have been substituted by a fresh return for the
purpose of assessment and therefore, the income declared in the return so
revised ought to have been considered for the purpose of framing
assessment.”

3. The brief facts of the case are that the return of income for the
assessment year under consideration i.e. A.Y 2015-16 was filed by the
assessee on 30.10.2015 declaring total income of Rs.2,52,03,200/-.
Thereafter, the said return of income was revised on 25.06.2016 i.e.
within the limitation period as prescribed u/s 139(5) of the Act and the
income was offered at Rs.1,31,03,060/-. The claim of the assessee was
that the interest income amounting to Rs.1,21,00,140/- was erroneously
included in the original return. Subsequently, the case was picked up for

limited scrutiny to examine the following issues:
(i) Large increase in investment in unlisted equities during the year and,
(ii) Mismatch in sales turnover reported in Audit Report and ITR.

4, During the assessment proceedings, the assessee duly explained
the aforesaid two issues to the Assessing Officer, whereupon, the

Assessing Officer got satisfied and did not make any addition in respect
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of the aforesaid two issues. However, the Assessing Officer made addition
on account of disallowance of Rs.61,388/- u/s 14A of the Act. However,
the Assessing Officer while completing the assessment taken the
assessed income as per the original return filed and not as per the
revised return stating that the assessee’s original return of income was

selected for scrutiny assessment.

S. In appeal, the 1d. CIT(A) deleted the disallowance made by the
Assessing Officer u/s 14A of the Act. However, the 1d. CIT(A) upheld the
action of the Assessing Officer in treating the returned income as per
original return of income at Rs.2,52,03,200/- as against the revised
returned income of Rs.1,31,03,060/-, holding that while the assessee
had revised the return, the books of account were not revised and that
the Assessing Officer was justified in picking the returned income as per

the original return of income.

0. Being aggrieved of the above order of the CIT(A), the assessee has

come in appeal before us.

7. We have heard the rival submissions and gone through the record.
A perusal of the assessment order reveals that the assessee has
submitted the revised return revising total income to Rs.1,31,03,060/-.
However, the Assessing Officer has taken up the returned income as per
the original return of income only on the ground that the case was
selected for scrutiny of the original return of income. In our view, the
above action of the Assessing Officer is not justified at all. The original
return of income of the assessee was substituted by the revised return of
income which was filed within the prescribed time period. The case was
selected for scrutiny on two issues, which the assessee successfully

explained before the Assessing Officer. The Assessing Officer, therefore,



I1.T.A No.2130/Kol/2019
Assessment year: 2015-16
Tirumani Investment Private Limited

was supposed to assess the income as per the revised return of income.
If the Assessing Officer wanted to scrutinise any other issue also
including the withdrawal of interest income, which the assessee claimed
to be erroneously offered, the Assessing Officer could have got converted
the limited scrutiny assessment into full assessment by getting
permission from the competent authority. Even otherwise, the Assessing
Officer has merely taken the returned income as per original return of
income without making any disallowance in respect of above issue in the
revised return of income. Therefore, the action of the lower authorities in
taking the returned income as per original return of income is not
justified as the assessee had already filed a valid revised return within
the statutory period and has also explained the issues satisfactorily to
the Assessing Officer for which the return was selected for limited
scrutiny. In view of this, the impugned order of the CIT(A) is set aside
and the Assessing Officer is directed to accept the income of the assessee

as per the revised return of income.
8. In the result, the appeal of the assessee stands allowed.

Kolkata, the 9t January, 2023.

Sd/- Sd/-
[STdeX #AY &E /Dr. Manish Borad] [g1T 6T /Sanjay Garg]|
oIET @exg /Accountant Member 1A% dexg /Judicial Member

Dated: 09.01.2023.
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