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ameer / ORDER

T3, ~ATTAF WEET §aRT / Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the order dated
26.11.2019 of the Commissioner of Income Tax (Appeals)-4, Kolkata [hereinafter as
‘CIT(A)’] passed u/s 250 of the Income Tax Act (hereinafter referred to as the ‘Act’).

The assessee in this appeal has taken the following grounds of appeal:

“l1. That on the facts and circumstances of case the A.O. was not justified in completing
the assessment at Total Income of Rs.2,69,64,460 by making addition of Rs.2,68,10,000
and in completing the assessment U/s. 147. That on the facts and circumstances of the
case the Assessing Officer was not justified for addition of Rs.2,68,10,000 on account of
Unexplained Investment into Equity Shares without considering the fact and submissions,
Hence addition on account of Unexplained Investment U/s. 69 is bad in law. That the
appellant crave leave to add, alter or amend the Grounds of Appeal at or before the time
of hearing.”
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2. At the outset, the 1d. Counsel for the assessee inviting our attention to the
assessment order dated 20.12.2017 and impugned order of the CIT(A) dated 26.11.2019
has submitted that the orders of both the lower authorities are ex parte orders. The 1d.
Counsel has further submitted that in this case, the assessment was reopened by the
Assessing Officer on the basis of information received from ACIT, Central Circle 1(1),
Chennai that the assessee company during the assessment year under consideration i.e.
assessment year 2010-11, had made transaction in respect of investment in shares to the
tune of Rs.90 lakhs with Chennai Recycling and Trading Co. Ltd. That the assessee
company had filed the submissions before the Assessing Officer denying that no such
investment was made by the assessee company during financial year 2009-10 relevant to
assessment year 2010-11. That however the Assessing Officer without examining the
accounts, made the impugned additions as unexplained investment in equity shares. The
1d. Counsel has submitted that the matter may be restored to the file of the CIT(A) so that
the assessee may demonstrate before the CIT(A) that no such investments were made by
the assessee company during the year. He has submitted that the assessee could not

appear before the CIT(A) as no notice of hearing was received by the assessee.

3. The 1d. DR, on the other hand, has relied upon the findings of the lower

authorities.

4. We have considered the rival contentions. We find that the impugned order of the
CIT(A) is an ex parte order. We further note that the assessee has categorically taken a
stand that it had not made any investment during the year under consideration.
Considering the above facts, in our view, the interest of justice demands that the assessee
may be given an opportunity to present its case before the CIT(A). In view of this, the
impugned order of the CIT(A) is set aside and the matter is restored to the file of the
CIT(A) for decision afresh in accordance with law. Needless to say that the 1d. CIT(A)
will give proper opportunity to the assessee to present its case. With the above

observations, the appeal of the assessee is treated as allowed for statistical purposes.
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5. In the result, the appeal of the assessee is treated as allowed for statistical

purposes.

Kolkata, the 12th October, 2022.

Sd/- Sd/-
[Frdrer 3rrater /Girish Agrawall] [eorT 36T /Sanjay Garg|
o@r ge&T /Accountant Member e TeET /Judicial Member

Dated: 12.10.2022.
RS
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