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3meer
ORDER

This appeal at the instance of assessee for assessment year 2017-18
is directed against the order of ld. Commissioner of Income Tax
(Appeals), National Faceless Appeal Centre (NFAC), Delhi dated
14.03.2022 passed under section 250 of the Income Tax Act, 1961.

2. It is noted that there is a delay of 41 days on the part of the
assessee in filing this appeal before the Tribunal. In this regard, the
assessee has filed an condonation application dated 30.06.2022 seeking
condonation of the delay due to his mother’s ailment and keeping in view
the reasons given therein, which prevented the assessee to file before the

Tribunal. I am satisfied that there was a sufficient cause for the delay of
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41 days on the part of the assessee in filing this appeal before the
Tribunal. I, therefore, condone the delay of 41 days on the part of the
assessee in filing this appeal before the Tribunal and admit the appeal for

adjudication.

3. The grounds raised by the assessee in the appeal read as under:-

(1) FOR THAT the orders passed by the authorities below are arbitrary
and capricious in nature;

(2) FOR THAT both the authorities below failed to appreciate the nature
of business of the appellant, being engaged in retail business, having
significant quantum of cash sales and regularly used to deposit in
bank, as such the entire deposits under consideration may be verified
with the corroborative evidences which the appellant readily possess
and addition so made may be deleted at this stage;

(3) FOR THAT the authorities below failed to appreciate the modus
operandi of the business, as such misconstrued the transactions made,
as such the source of the amount and the transactions may be verified
with the corroborative evidences which the appellant readily possess
and addition so made may be deleted at this stage;

Other grounds may be urged at the time of hearing.

4. From the perusal of grounds of appeal, the only grievance of the
assessee is that he has all corroborative evidences to explain the nature
and source of cash credit entries of Rs.21,62,272/- and also to explain the
cash deposits of Rs.10,55,000/-. The Id. Counsel for the assessee
supporting the grounds stated that the issues may be restored to the file

of 1d. Assessing Officer for fresh adjudication.

5. On the other hand, 1d. D.R. submitted that the 1d. CIT(Appeals) has
passed a detailed order and sufficient opportunity was given to the
assessee to explain the source and therefore, the finding of the Id.

CIT(Appeals) may be confirmed.

6. I have heard the rival contentions and perused the relevant
material placed before me. The assessee is an individual and income of

Rs.3,93,470/- was declared in the e-return filed on 02.11.2017, which
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was again revised and furnished on 03.11.2017 declaring the same
income. The case was selected for scrutiny assessment through CASS
based on large cash deposit in bank account during the year and statutory
notices were issued. Various information were called for, part of which
were complied and the assessment was completed making an addition for
unexplained cash deposit at Rs.10,55,000/- during demonetization period
and unexplained cash credit entries totalling to Rs.21,62,272/- for the
period 2nd April, 2016 to 2nd November, 2016. Income of the assessee was
assessed at Rs.36,10,742/-. The addition made was challenged before the
ld. CIT(Appeals) but the assessee failed to explain and thus could not
succeed. Before me, the only prayer of the assesese is that the appellant
is engaged in the retail business and he regularly deposits cash in bank
and the same are verifiable with the corroborative evidences, which the
appellant readily possessed. I, in the interest of justice and being fair to
both the parties, find merit in the issues raised by the ld. Counsel for the
assessee and restore all the issues raised in the instant appeal for the
alleged additions of unexplained cash deposit and unexplained cash
credit entries to the file of 1d. Assessing Officer for denovo assessment.
Needless to mention that assessee will provide all the details to explain

the source of the alleged cash deposits.

7. In the result, the appeal of the assessee is allowed for
statistical purposes.

Order pronounced in the open Court on September 15th, 2022.

Sd/-
(Manish Borad)
Accountant Member
Kolkata, the 15t day of September, 2022
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