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ORDER
Per: B.R. Baskaran, A.M.

The assessee has filed this appeal challenging the order dated
29.09.2021 passed by the learned CIT(A), National Faceless Appeal Centre
(NFAC), Delhi and it relates to AY 2017-18.

2. The assessee is aggrieved by the decision of the learned CIT(A) in
confirming the addition of Rs.25,00,000/-, being the cash deposit made

into the bank account during demonetization period.

3. The facts relating to the above said issue in brief are that the AO
noticed that the assessee has deposited a sum of Rs.25,00,000/- by way of
cash into his bank account maintained with State Bank of India during
demonetisation period. The AO asked the assessee to furnish the details of
sources for making the deposit. Since the assessee did not furnish any
detail, the AO assessed the above sum of Rs.25,00,000/- as income of the

assessee.
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4. Before the learned CIT(A) the assessee submitted that it had
withdrawn a sum of Rs.18.50 lakhs by way of cash from its bank account
on 05.07.2016 and the same amount along with other accumulated
savings of Rs.6.50 lakhs was deposited into the bank account on the
announcement of demonetisation. Since the assessee did not support its

explanation with any material, the learned CIT(A) confirmed the addition.

5. I heard both the parties and perused the record. When the learned
A.R. was asked as to whether the assessee is maintaining books of account
and the above transactions are reflected therein, the learned A.R.
answered in affirmative. The learned D.R., however, submitted that the
assessee has not produced any books of account and was making
submissions by relying on bank statements, cash flow statements etc. If
the assessee is maintaining books of account, in my view, the assessee
should explain the sources on the basis of transactions entered in the
books of account. The question of explaining the sources on the basis
other material would arise only, if there are no books of account. I notice
that the assessee has not produced any books of account before the tax
authorities. When this was pointed out to the learned A.R., he submitted
that the assessee may be provided with an opportunity to produce the
books of account and explain the sources of deposit. Though the learned
D.R. firmly opposed the prayer so made by the learned A.R., in the interest
of justice I am of the view that the assessee may be provided with an
opportunity to produce the books of account and explain the sources for
making the deposit of Rs.25,00,000/-. Since the assessee was non-
cooperative with the tax authorities, I am of the view that the assessee
should be imposed a cost. Accordingly, I impose a cost of Rs.2,000/- upon
the assessee for being lethargic and the said cost shall be deposited to the
credit of Income Tax Department as ‘other fees’ within one month from the
receipt of this order. Subject to the payment of above said cost, I set aside
the order passed by the learned CIT(A) and restore the issue to the file of
the AO for adjudicating it afresh by considering the books of account,

information and explanation that may be furnished by the assessee. After
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affording adequate opportunity of hearing the AO may take appropriate

decision in accordance with law.

6. In the result, the appeal filed by the assessee is treated as allowed

for statistical purposes.
Dictated and pronounced in the open Court on 30th May, 2022.

Sd/-
(B.R. Baskaran,)
Accountant Member

Bengaluru, Dated: 30th May, 2022
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