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3IRA/ORDER

PER MADHUMITA ROY, JUDICIAL MEMBER:

Instant appeal filed by the assessee is directed against the order dated
9.3.2018 passed by the 1d.CIT(A)-3, Ahmedabad arising out of order passed
by the ITO, Ward-3(3)(12), Ahmedabad under section 143(3) of the Income
Tax Act, 1961 (hereinafter referred to as “the Act”) for the Asst.Year 2014-
15.

2. At the time of hearing, it is noticed that the Registry pointed out appeal
filed by the assessee before the Tribunal is time barred by 104 days. It is seen

from the record that no application for condonation of delay has been filed,
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though it has been pleaded by the assessee that there is inadvertent delay on
the part of the assessee in filing appeal before the Tribunal. However, no
affidavit duly affirmed by the parties has been filed before us in support of
condonation of delay. On the other hand, the ld.counsel for the assessee
submitted that in earlier year when the assessee preferred appeal before the
Tribunal being ITA No.1858/Ahd/2018 for the Asstt.Year 2012-13, a delay of
124 days was occurred in filing the appeal wherein an affidavit sworn by the
party has been submitted before the Tribunal. It was further argued by the
1d.AR that while condoning the delay of 124 days such affidavit filed by the
assessee was duly considered by the Co-ordinate Bench which is reflected at
para No.6 of the order dated 13.5.2021 passed in the above appeal. A copy of
the same has been filed before us. Upon perusal of the same, it appears that
amongst other reasons, change of Chartered Accountant, financial crisis etc.
resulted in such delay. These reasons have been again pleaded by the 1d.AR
in support of condonation of delay in the instant appeal. The 1d.DR in all

fairness did not object to the submissions of the 1d.AR.

3. Having regard to the facts and circumstances of the case, and the
reasons cited by the assessee, to meet ends of justice and fair play, we
condone the delay in filing the appeal before the Tribunal, and proceed to

decide the appeal.

4. A short fact sufficient for disposal of this appeal is this that the assessee
is real estate developer. In the assessment under section 143(3) it was noticed
by the AO that the assessee has accepted fresh deposits as unsecured loans
from certain persons. The 1d.AO has noted names of the depositors and the
amount of deposits in page no.3 of the assessment order. The total receipt of
deposits received by the assessee was to the tune of Rs.91,50,000/-. The

assessee was asked to furnish relevant details to establish authenticity of the
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transactions. Though the assessee has furnished some of the details, they
were not sufficient enough to satisfy the 1d.AO for finalizing assessment.
Accordingly, he made addition of Rs.91,50,000/- under section 68 of the Act.
Issue came up before the 1d.CIT(A). Despite number of opportunities given to
the assessee to defend its case there was no compliance, much less any
appearance made before the 1d.CIT(A). The details of non-compliance by the
assessee 1s reflected in the order of the 1d.CIT(A) at page No.2 of the
impugned order. In other words, for the present assessment year the assessee
was given as many as four opportunities, but all the time assesee remained
non-complied. Therefore, the 1d.CIT(A) was compelled to proceed with the
matter ex parte. Considering the documents and submissions of the assessee
available on record, the 1d.CIT(A) confirmed the assessment order. Hence,

the assessee is in further appeal before the Tribunal.

5. With the assistance of both the parties, we have gone through the orders
of the Revenue authorities and also materials available on record. At the time
of hearing of the matter, 1d.counsel for the assessee drew our attention to the
particular fact that certain additional evidences have been filed before us,
which were not filed before the lower authorities due to series of problems,
mainly on account of financial hardship, the absence of accountant of firm
due to death of his mother, dispute with the lenders and change of chartered
accountant etc. Before us a prayer has also been made to admit additional
evidence under Rule 29 of the Income Tax (Appellate Tribunal) Rules, 1963.
Those documents have already been furnished before us by way of paper
book, copy whereof has been placed on record. It is further submitted that
these documents are necessary to make out the case of the assessee and go to
the root of the issue. Thus, the same required to be considered by the
Revenue while adjudicating the issue on merit itself. These documents are

mostly confirmations, bank statement of the parties from whom loan was
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taken and repaid subsequently. He, therefore, prayed for remanding the issue
back to the file of the 1d.AO to consider the same afresh upon considering
additional evidence so adduced by the assessee before the Tribunal. The

1d.DR however has not made any serious objection in this regard.

6. Having heard the parties and having regard to the facts and
circumstances of the case, we are of the opinion that in order to render
complete justice, a fair opportunity of hearing should be given to the assessee
by allowing him to adduce additional evidence as stated hereinabove. We,
therefore, admit additional evidences and dispose of the appeal by setting
aside the issue to the file of the 1d.AO with a further direction upon him to
ispose of the matter by giving further opportunity of hearing to the assessee
for justifying the case made out by the assessee upon considering the
additional evidence adduced before us or any other evidence, which the
assessee may choose to file at the time of hearing of the matter. Accordingly,

this appeal shall be treated as allowed for statistical purpose.

7. In the result, the appeal of the assessee is allowed for statistical

purpose.

Order pronounced in the Court on 20™ April, 2022 at Ahmedabad.

Sd/- Sd/-
ANNAPURNA GUPTA (MADHUMITA ROY)
(ACCOUNTANT MEMBER) JUDICIAL MEMBER
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Ahmedabad; Dated 20/04/2022
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