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3MEA/ORDER

PER D. KARUNAKARA RAO, AM:
This appeal filed by the assessee on 13.10.2016 is against the order of the
CIT (A)-30, Mumbai dated 11.07.2016.

2. In this appeal, assessee raised four grounds in toto. The core issue in the
appeal relates to the correctness of the applicability of GP rate of 12.5% in respect
of the ‘bogus purchases’ amounting to Rs. 1.56 Crs (rounded of). Other issues
raised in grounds no.2 to 4 are not pressed. Accordingly, the said grounds are

dismissed as not pressed.

3. Before us, Ld Counsel for the assessee submitted that the Assessing Officer
made addition of Rs. 19,56,011/- being 12.5% of the non-genuine purchases of Rs.
1.56 Crs. On appeal, CIT (A) confirmed the same relying on the Bombay High Court
Judgment in the case of Nikunj Eximp Enterpries P Ltd (372 ITR 619) (Bom) and
Gujrath High Court Judgment in the case of CIT vs. Simit P Sheth [2013] (356 ITR

451) (Guj.). Aggrieved, assessee is in appeal before the Tribunal.

4. After hearing both the parties and on perusal of the orders of the Revenue

Authorities as well as the relevant material placed before the Tribunal, I find, para




8.11 of the impugned order is relevant in this regard. Considering the significance of

the said para, the relevant lines are extracted as under:-

'8.11..... Request of the appellant is that the considering the VAT in the state of
Gujarat 12.5% was adopted in that case, whereas the VAT here is only 4% therefore
adopting the same logic the profit percentage is to be restricted to 6.5%. the
appellant furnished the copy of the rate of VAT charges on goods sold in this city
which says for 'stainless steel flats, strips and sheets’ the rate is 4% and also enclosed
the copies of the bills to the submissions. On perusal of the same, in all the bills the
percentage of VAT is charged @ 4%. The margin in the trade is around 2.5%, which
[s also stated in the above decision. If the same logic is applied the profit percentage
embedded on such percentage is to be restricted to 6.5%, as pleaded by the AR.
Apart from that in the present case, the average GP already admitted is worked out to
4%, as per the workings given by the appellant’s AR. Considering all the facts into
consideration and the reasoning given by the Ar’s pleading for adopting a lower
percentage in their case, which is convincing and also based on the same logic
adopted by the case law cited for estimating the profit element embedded on non-
genuine purchases, the AO is directed to restrict the estimation @ 6.5% on the total
non-genuine purchases of Rs. 1,56,48,089/- made from the twenty five parties.....”

5. From the above, I find, the CIT (A) discussed the issue at length and
adjudicated the issue. Therefore, in my considered opinion, the decision of the CIT
(A) is fair and reasonable and it does not call for any interference. Accordingly,

relevant ground raised by the assessee is dismissed.
6. In the result, appeal of the assessee is dismissed.

Order pronounced in the open court on 26™ April, 2017.
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ACCOUNTANT MEMBER
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