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PER P.M. JAGTAP, VICE-PRESIDENT :

By this Stay Application, the assessee is seeking extension of the stay of
outstanding demand already granted by the Tribunal for Assessment Year 2016-
17 vide order dated 26.07.2021 for a further period of six months.

2. We have heard the arguments of both the sides and also perused the
relevant material available on record. It is observed that the demand
outstanding then amounting to Rs.50,60,31,130/- was directed to be stayed by
the Tribunal vide order dated 26.07.2021 passed in SP No.32/Ahd/2021 for
Assessment Year 2016-17 for a period of six months or till the disposal of the
corresponding appeal of the assessee by the Tribunal being ITA
No.169/Ahd /2021, whichever is earlier, subject to payment of Rs.16,00,67,164/-.

It is submitted by the learned Counsel for the assessee that the assessee has
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already paid the said amount of Rs.16,00,67,164/-. It is further noted that the
Tribunal vide its order dated 26.07.2021 passed in SP No. 32/Ahd/2021 had
fixed the corresponding appeal of the assessee for hearing out of turn on
25.08.2021. However, the hearing of the said appeal could not take place either
on 25.08.2021 or even on the subsequent dates fixed on 25.08.2021, 22,09.2021,
12.10.2021, 28.10.2021, 18.11.2021 and 27.12.2021; and as demonstrated by the
learned Counsel for the assessee and not disputed by the learned DR, the
assessee is not responsible for the same. As a matter of fact, either the Bench did
not function on the given dates or the hearing was adjourned for want of time.
On the last date when the matter was fixed for hearing on 27.12.2021, the hearing
was adjourned at the request of the learned DR. It is thus clear that the delay in
the disposal of the corresponding appeal of the assessee being ITA
No0.169/ Ahd /2021 is not attributable to the assessee and even the learned DR
has not been able to dispute this position which is evident from the record.
Keeping in view the same and having regard to the fact that there is no change in
the circumstances of the case, we are of the view that this is a fit case to extend
the stay of outstanding demand already granted by the Tribunal vide its order
dated 26.07.2021 for a further period of six months or till the disposal of the
corresponding appeal of the assessee which is now fixed for hearing on
25.02.2022. We accordingly direct that the outstanding demand of
Rs.34,59,63,966/- in the case of the assessee for the year under consideration be
kept in abeyance for a further period of six months or till the disposal of the

corresponding appeal of the assessee whichever is earlier.
3. In the result, the Stay Application of the assessee is allowed.

Order pronounced in the Court on 28th January, 2022 at Ahmedabad.

Sd /- Sd /-
(SUCHITRA R. KAMBLE) (P.M. JAGTAP)
JUDICIAL MEMBER VICE-PRESIDENT

Ahmedabad, Dated 28/01/2022
*Bt
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