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ORDER

PER L.P. SAHU, A.M.:

This appeal filed by the assessee is directed against CIT(A)-1,
Hyderabad’s order, dated 16/05/2018 involving proceedings u/s
144 of the Income Tax Act, 1961 [in short “the Act”].

During the course of hearing, none were present on behalf of the

assessee. Therefore, the case was heard ex parte qua the D.R.

At the outset, it is observed there is a delay of 23 days in filing the
appeal before the Tribunal which stands condoned, to which 1d.DR had

no objection.
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2. Brief facts of the case are that the assessee filed return of income on
29.11.2011 declaring ‘nil’ income. The case was selected for scrutiny and
statutory notices were issued to the assessee. During the course of
assessment, it was observed by the Assessing officer that there was a
difference between the sales/gross receipts declared in the return of income
and Form no.26 AS and other observations were made by the Assessing

officer and completed assessment u/s 144 of the Act.

3. Feeling aggrieved from the order of the AO the assessee filed appeal
before the CIT(A) and filed some additional evidences, but the CIT(A) after

considering the submissions of the assessee, dismissed the appeal.

4. Feeling aggrieved from the order of the CIT(A) the assessee is in appeal

before us on the following grounds of appeal.

“(1) Relief claimed: Addition of Rs. 24,83,738/ - on account of mismatch between
revenue as per Form 26 AS and profit and loss statement be deleted.
Grounds:
1. Whether on the facts and in the circumstances of the case:
e The Hon’ble CIT(Appeals) was justified in sustaining the addition on
account of mismatch between revenue as per Form 26 AS and profit
and loss statement without considering and referring the additional

evidences to the Assessing officer.”

5. Ld.DR submitted that the CIT(A) has passed a well reasoned order and

it does not require any interference.

6. After hearing the 1d.DR, we observe that there is a difference between the
gross receipts/sales reported in the income tax return and form 26 AS as per
observations of the CIT(A) that there was a difference due to non-recording of

service tax.
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6.1. As per grounds of appeal that the additional evidence filed by the
assessee were also not considered while adjudicating the issue. Therefore,
we deem it fit to send it back to the file of Assessing officer for reconciliation
of the difference as noted by the authorities below and the assessee is given
liberty to produce the documents to substantiate his claims. Needless to say
that a reasonable opportunity of being heard be given to assessee. Assessee
is further directed not to seek unnecessary adjournments and shall cooperate

for early disposal of the case.

6. In the result, appeal of the assessee is treated as allowed for
statistical purposes.

Pronounced on 17tk September, 2021.

sd/- Sd/-
(S.S. GODARA) (L. P. SAHU)
JUDICIAL MEMBER ACCOUNTANT MEMBER
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Dated: 17th September, 2021.
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