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ORDER
Per Shamim Yahva (AM) :-

This appeal by the assessee is directed against the order of learned
CIT(A) dated 27.5.2019, wherein penalty under section 271(1)(c) of the Income
Tax Act (in short Act) for Rs. 8,38,129/- was confirmed.

2. At the outset, in this case learned counsel stated that in the quantum
appeal the ITAT vide order dated 15.10.2019 in ITA No. 3200/Mum/2016 had
remitted the issue to the file of the Assessing Officer to consider the same
afresh. Hence, learned counsel submitted that since the issue of addition has
been remitted to the file of the Assessing Officer the penalty in this regard, also
be remitted to the file of the Assessing Officer.

3. Upon hearing both the counsel and perusing the record, we find that
since the quantum appeal has been remitted by the ITAT to the file of the
Assessing Officer, this penalty order with reference to said addition also

deserves to be remitted to the file of the Assessing Officer. Accordingly, the
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issue regarding penalty also stands remitted to the file of the Assessing Officer.
The Assessing Officer shall consider the same after deciding upon the

quantum appeal as remitted by the ITAT.

4. In the result, this appeal by the assessee stands allowed for statistical

purposes.

Pronounced in the open court on 9.3.2021.
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