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Per Shri S. S. Godara:

This assessee’s appeal for assessment year 2014-15 arises against the
Commissioner of Income Tax (A) - 4, Kolkata dated 23.12.2019 passed in Case
No.118/CIT(A)-4/2019-20 involving proceedings u/s 143(3) of the Income Tax
Act, 1961; in short ‘the Act’.

Heard both the parties. Case file perused.

2. For the reasons stated in assessee’s condonation petition seeking to explain
three days’ delay in filing and on account of no objection from the Revenue side,
we condone the impugned delay and take up the main appeal for adjudication on

merits.

3. It transpires at the outset that the CIT(A)’s order under challenge has been
passed ex parte after allegedly affording four opportunities on 14.11.19, 26.11.19,
09.12.19 & 17.12.19; respectively. Learned departmental representative has also
highlighted the same during the course of hearing before us. He fails to dispute
that the CIT(A)’s ex parte order has not discussed the relevant factual/legal issues
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as required u/s 250(6) of the Act. We proceed further and notice from a perusal of
the assessment order dated 30.12.2016 as well that the Assessing Officer had
issued his notice dated 27.12.2016 to the assessee proposing to disallow/add
estimated losses forming part of the cost of sales. Meaning thereby that the
assessee had been granted only two days time to file the relevant details even if it
is presumed that it received the notice on 27.12.2015 itself. We therefore are of the
view that all the assessee’s substantive grounds challenging correctness of the
foregoing disallowance/additions deserve to be restored back to the Assessing

Officer for his fresh factual verification as per law. We order accordingly.
4. This assessee’s appeal is allowed for statistical purposes.

Order is pronounced in the open court on 10.07.2020.
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