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O R D E R 
 
PER RAM LAL NEGI, JM 

 
          This appeal has been filed by the assessee against order dt. 

28/08/2014 passed by the Ld. CIT(Appeals)-31, Mumbai, for the Asst. year 

2010-11. 

 

2. Brief facts of the case are that the assessee, a partnership firm engaged in 

the business of manufacturing and trading of various types of auto accessories, 

spare parts, components, tools and equipments, vehicle decorative items etc., 

filed its return of income declaring the total income as ‘NIL’ after claiming 

deduction u/s 80-IC of the Income Tax Act, 1961 (in short ‘the Act’) to the tune 

of Rs. 1,76,90,440/- After scrutiny, assessment order u/s 143(2) of the Act, 
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was passed by the Assessing Officer determining the total income at 

Rs.1,30,54,010/-.  

 

3. The assessee challenged the assessment order by filing appeal before the 

Ld.CIT(A) inter alia on the ground that the AO has erred in rejecting the 

appellant’s claim under section 80IC of the Act. The CIT(A) following the 

decision of ITAT Mumbai in assessee’s own cases ITO vs. M/s Kumar Auto 

Sales, ITA No. 7505/MUM/2010 & ITA No. 4762/MUM/2012 for the 

assessment years 2007-08 and 2009-10 respectively, allowed this ground of 

appeal. Aggrieved by the impugned order passed by the Ld. CIT(A) the revenue 

is in appeal before the Tribunal on the following grounds of appeal:-  

 

I. The CIT(A) has erred in law and in circumstance of the case in 

allowing Rs. 1,76,90,440/- as deduction u/s 80IC of the I.T.Act, 

1961 considering the assessee’s business activity as manufacturing 

instead of assembling Luggage carriers, Wheel Caps etc. 

 

II. The appellant prays that the order of the CIT(A) on the above 

grounds be set aside and that of the AO be restored.    

 

4. At the very outset, the Ld. Authorised Representative (AR) pointed out that 

the appeal of the assessee is covered by the decision dated. 27/08/2013 

rendered by the  ITAT, Mumbai in assessee’s own case in ITA No. 7505/M/10 

& ITA No. 4762/M/12 for the Asst. year 2007-08 & 2009-10. Since the 

Tribunal has decided the identical issue in favour of the assessee, the present 

appeal filed by the revenue is liable to be dismissed. On the other hand, the Ld. 

Departmental Representative (DR) submitted that the order passed by the Ld. 

CIT(A) does not suffer from any legal infirmity.  
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5.  We have heard the parties and also perused the material on record in the 

light of the respective submissions of the parties. We notice that in assessee’s 

own case ITO vs. M/s Kumar Auto Sales for the A.Y. 2007-08 & 2009-

10(supra), the common ground of appeal was that the CIT(A) has erred in law 

and in circumstances of the case  and in allowing deduction u/s 80IC of the 

I.T.Act, considering the assessee’s business activity as manufacturing instead 

of  assembling Luggage carriers, wheel caps etc. The Co-ordinate bench 

following the ratio laid down by the Hon’ble Supreme Court in the case of 

Computer Graphics vs. CIT Hon’ble Jurisdictional High Court in CIT vs. 

Supreme Graphics Creation P. Ltd. [276 ITR 668(Bom)], Hon’ble Punjab and 

Haryana High Court in the case of CIT vs.  Shri. Mahesh Chandra Sharma [308 

ITR 222 (P&H] has declined to interfere with the order passed by the Ld. CIT(A) 

and dismissed the revenue’s appeal holding as under:-. 

“In view of the aforementioned position of law, we are of the opinion  that 

Ld. CIT(A) did not commit any error in holding that the activities of the 

assessee were in the nature of manufacturing, therefore, the assessee is 

entitled to get deduction under section 80 IC of the Act. We decline to 

interfere in the relief granted by the Ld. CIT(A) and the appeals filed by the 

revenue are dismissed.”    

 

6. Respectfully following the decision of the Co-ordinate Bench in assessee’s 

own case for the A.Y. 2007-08 & 2009-10, we hold that the impugned order 

does not suffer from any legal infirmity to interfere with. The order of the Ld. 

CIT(A) is in accordance with the settled position of law.  We, therefore, uphold 

the same and dismiss the appeal.  

 

7. In the result appeal of the assessee for the A.Y. 2010-11 is allowed. 

 

                 Order pronounced in the open court 31st May, 2016.    
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