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Per Shri S. S. Godara:

This assessee’s appeal for assessment year 2010-11 arises against the
Commissioner of Income Tax (A) - 2, Kolkata dated 23.08.2017 passed in Case
No.752/CIT(A)-2/14-15 involving proceedings u/s 143(3) of the Income Tax Act,
1961 (in short ‘the Act’).

Heard both the parties. Case file perused.

2. It emerges at the outset that this assessee’s appeal suffers from 128 days’
delay in filing stated to be attributable to its amalgamation exercise with another
company as per the condonation petition dated 05.03.2018. The Revenue is fair
enough in not disputing all these solemn averments. Hon’ble apex court’s
landmark decision in Collector, Land Acquisition vs. MST Katiji & Ors. [1987]
167 ITR 471 (SC) held long back that the cause of substantial justice must prevail
over technical aspects. We therefore condone the assessee’s 128 days’ in filing the
instant appeal as attributable to circumstances beyond control. The case is now

taken up for adjudication on merits.



1.T.A No.401/Kol/2018
M/s Lucky Holdings Pvt. Ltd. (as successor of Hanuman Coke Plant Pvt. Ltd.)

3. Coming to main appeal, the assessee’s former substantive ground
challenges correctness of the lower authorities’ action making section 69 addition
of Rs.12,27,942/- on account of alleged difference in transaction in the share
broker entity M/s Share India Securities Ltd. The CIT(A)’s detailed discussion to

this effect affirming the impugned disallowance reads as under:

“Ground No. -2.

The grounds of appeal as raised by the assessee against the order of the assessing officer are as
under:-

For that on the facts and in the circumstances of the case the learned Deputy Commissioner of
Income Tax erred in making an addition of Rs.12,27,942/- as unexplained investment u/s. 69 of the
L T. Act on account of alleged difference in transactions with M/s. Share India Securities Limited."

The AR of the appellant during the appellate proceedings, furnished written submissions as under:

"Ground No. 2 relates addition of Rs. 12,27,942/- made to the total income of the appellant u/s. 69
of the Act holding the same as unexplained investment on account of alleged difference between the
figures of transactions with M/5. Share India Securities Ltd. (Stock Broker) appearing in the books
of the assessee .and the figures reported in ITS details of the department

The fact of the case are that the assessee had share purchase' and sales transactions with M/s.
Share India Securities Ltd. with whom during the year the assessee had total transaction to the
extent of Rs.623,96,265/-. Copy of ledger account/confirmation as appearing in the books of
account of said M/s. Share India Securities Ltd. was filed before the Deputy Commissioner of
Income-Tax during the course of assessment proceeding along with ledger copy of account as
appearing in the books of the assessee. It was also explained before him that the figures shown in
the ITS details are not correct. Unfortunately, the learned Deputy Commissioner of Income-Tax
without considering the submissions of the assessee and the documents produce before him
arbitrarily and merely on the basis of the figures reported in the ITS details treated the differential
figure of Rs.12,27,924/- as unexplained investment and added the same to the income of the
appellant u/s. 69 of the Act. It is therefore, most respectfully, submitted that the learned Deputy
Commissioner of Income-Tax was highly unjustified in making the aforesaid addition of
Rs.12,27,924/- to the income of the appellant without any basis. It is therefore, prayed that the
addition should be deleted."

I have considered the submissions of the authorized representative of the appellant as well as the
assessment order framed in the light of the materials available on record before the assessing
officer during the assessment proceedings. The A.O has mentioned that as transpires from the ITS
details that the assessee has entered into share transactions of Rs.63624207/- on 31.03.2010
through Share India Securities Ltd. The assessee has entered into the share transaction of Rs.
62396265/~ through Share India Securities Ltd and failed to explain the difference and source of
Rs.12,27,942/- which is not recorded in the books of assessee, Therefore, Rs. 1,2,27,942/- is
considered as unexplained investment u/s. 694 and added back to the total income. I agree with the
view as taken by the A.O in the matter. The appellate has failed to explain the difference as
mentioned in the assessment order. On view of above, the order of the A.O is upheld. This ground
of appeal is dismissed.”

4. We have given our thoughtful consideration to the rival contentions. Mr.
Agarwal invites our attention to the assessee’s detailed paper book running into 88

pages regarding the instant issue involving copy of transaction statement, list of
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transactions of broker entity (supra), other entities’ ledger accounts, broker’s
ledger, bank statement reflecting the share transactions, reconciliation statement of
share transactions and ledger account of M/s FMS Securities in assessee’s books.
The case accordingly is that it had duly reconciled the impugned alleged

difference before the lower authorities as under:

. _______________ __ _ __ __ ————— = = u
\g =
S0T0-11 Assessmeat of
Lls sonuman Coke Plant Put Lid.
St =ro Purchase and Sales Trangactions
= Se=ctes Lid for the year 2009-10
_mEmang E=lance as par own books 508 19
T ots =8 fransaction held during the yvear G3,017,113.32
T B2017,62151
Transactaon refated 1o BAfs. F. M. 5. Securities Lid.
entered to the Adc. of eaia pany
Armount
31.03.10 B7E.054.76
LESS

Salance Adiustment of varou 54BBE.03 521,3065.73

Total of Actual Transaction 52,505 204.76 Jﬁ;:-"'

S
Certified To Be True Copy AR
.. N .
5. The Revenue strongly supported both the lower authorities’ action

regarding impugned unexplained investment addition. It had chosen to rely upon
relevant “ITS details” indicating the difference in question. We find no merit in
Revenue’s instant argument going by the above extracted reconciliation statement
forming part of the assessment and the CIT(A)’s records which has nowhere been
rebutted in either of the two proceedings. We accordingly accept the above
reconciliation as correct and delete the impugned addition of Rs.12,27,942/-. The

Assessing Officer is directed to finalize necessary computation as per law.

6. Next comes the latter issue of undisclosed interest income of Rs.1,52,000/-

made in both the lower proceedings. We do not see the CIT(A)’s adjudication qua
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the same in his order under challenge. The fact also remains that it requires factual
reconciliation at the Assessing Officer’s end since the assessee has filed its ledger
account with M/s Singhal Enterprises in its books. We therefore restore the instant
latter issue back to the Assessing Officer for factual verification. This second

substantive ground is accepted for statistical purposes.
7. This assessee’s appeal is partly allowed in above terms.

Order is pronounced in the open court on 27.11.2019.
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