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ORDER
Per Rajesh Kumar, AM

This appeal filed by Revenue is directed against the order of the
CIT(A)-3, Mumbai dated 06.02.2017 and it relates to A.Y. 2001-02.

2. The only issue raised by the Revenue is deletion of penalty by the
CIT(A) of %5,79,24,924 /- as levied by the AO under Section 271(1)(c) of the
Act.

3. At the outset the learned counsel for the assessee submitted before
the Bench that the quantum appeal filed by the assessee before the
Hon'ble Tribunal has been restored to the file of the CIT(A) for passing a
speaking order, after considering the facts of the case and affording
reasonable opportunity of hearing the assessee in ITA No.
5633/Mum/2013 for A.Y. 2001-02 and others vide order dated
14.03.2017. The learned counsel for the assessee submitted that the
present penalty appeal may also be decided accordingly in view of the

order of the ITAT in the quantum appeal.
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4. The learned D.R. relied on the grounds of appeal and the order of
the AO and penalty order and left it to the discretion of the Bench to
decide the issue after perusing the order of that ITAT in ITA NO.
5633 /Mum/2013 (supra).

5. We have heard the rival contentions and perused the record. The
quantum appeal is restored to the file of the learned CIT(A) to pass a
speaking order after taking into consideration all the facts and affording
reasonable opportunity of hearing to the assessee. Accordingly we restore
the penalty appeal also to the fie of the CIT(A) to decide the same after
deciding the quantum appeal. The assessee is at liberty to take any fresh
appeal before the learned CIT(A) during the penalty proceedings. The

appeal of the Revenue is disposed off as indicated above.

6. In the result, the appeal filed by the Revenue is allowed for

statistical purposes.

Order pronounced in the open court on 18th November, 2019.
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