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ORDER

PER K. NARASIMHA CHARY, J.M.
Challenging the order dated 31.1.2017 of the learned

Commissioner of Income-tax (Appeals)-3, New Delhi {for short “Learned

CIT(A)"”} passed in Appeal No.172/15-16, assessee preferred this appeal.

2. Brief facts of the case are that by order dated 28/02/2013 passed
under section 153A(1)(b) read with section 143(3) of the Income Tax Act,
1961 (for short “the Act”), the income of the assessee was assessed at

Rs.1,33,34,120/- as against the return income of Rs.76,12,257/-. Ld. PCIT



(C), Gurgaon on examination of the said order along with assessment
records, by order dated 12/3/2015 found that the assessment order was
erroneous as well as prejudicial to the interest of Revenue and set aside
the assessment order to the file of the Ld. AO to examine de novo after
giving assessee an opportunity of being heard in respect of the
deduction under section 10 B of the Act and disallowance of interest as

per provisions contained in proviso to section 36(1)(iii) of the Act.

3. Learned Assessing Officer, after hearing the assessee by order
dated 12.01.2016 passed under section 263 read with section 143(3) of
the Act made certain additions and determined the income of the
assessee at Rs.10,79,63,640/-. Aggrieved by the said addition, assessee

preferred this appeal.

4, At the outset, it is submitted that the order dated 12.03.2015
passed by the Ld. PCIT (Central), Gurugram was quashed by a coordinate
Bench of this Tribunal by order dated 23.10.2018 in ITA
No.3088/Del/2015 and, therefore, the consequential order has no legs

to stand and has to be quashed.

5. We have gone through the order dated 23.10.2018 in ITA No.
3088/Del/2015 where under the order passed by the Ld. PCIT under
section 263 of the Act was quashed. We, therefore, hold that any
consequential order will have no existence and consequently, the
assessment order dated 12.01.2016 passed under section 263 read with

section 143(3) of the Act has to be quashed. According, we do so.



6. In the result appeal of the assessee is allowed.

Order pronounced in the open court on 19%" September, 2019.

Sd/- sd/-
(ANADEE NATH MISSHRA) (K. NARASIMHA CHARY)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated: 19™ September, 2019.
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