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O  R  D  E  R 
 
Per J. Sudhakar Reddy :- 
 

This appeal by the Revenue directed against the order of the ld. Commissioner of 

Income Tax (Appeals) - 8, Kolkata (hereinafter the ‘ld. CIT (A)’), passed u/s 250 of the 

Income Tax Act, 1961 (the ‘Act’), dated 13.06.2017. 

2. After hearing rival contentions, we find that the ld. First Appellate Tribunal 

applied the judgment of Bombay High Court in the case of CIT vs. Manjula J. Shah; [IT 

Appeal No.3378 of 2010] 16 taxmann 42 (Bom) and held that where the capital asset 

became the property of the assessee in the circumstances mentioned in Sub-Section 1 of 

Section 49 of the Act, there shall be included the period for which the asset was held by 

the previous owner referred to in the said section for the purpose of calculating the 

period of holding of the asset by the assessee for the purpose of computing of capital 

gain and granted relief. The assessee, in this case, acquired the property through will 

and succession. Hence, the date of acquisition of previous owner shall be the date of 

acquisition of the asset by the assessee and indexation will be available from that date. 
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Thus, we do not find any infirmity in the order of the ld. CIT(A). Hence, we dismiss the 

appeal of the Revenue. 

3. In the result, the appeal of the Revenue is dismissed.  

Kolkata, the 3rd April, 2019. 

              Sd/-      Sd/- 
    [S.S. Godara]              [J. Sudhakar Reddy] 
   Judicial Member                     Accountant Member 
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