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ORDER

Per ]J. Sudhakar Reddy, Accountant Member :-

This appeal filed by the assessee is directed against the order of the Learned
Commissioner of Income Tax (Appeals)-9, Kolkata, (Id. CIT(A)) dated 28.02.17 passed
u/s. 250 of the Income Tax Act, 1961, (the ‘Act’), for the Assessment Year 2012-13.

2. The 1d. Counsel for the assessee submitted that the Assessing Officer passed an
ex parte order u/s 144 of the Act and the 1d. CIT(A) has passed an ex parte order by
violating the principle of natural justice. He submitted that the assessee had filed
submissions before the Assessing Officer on 20.03.2015 and without going through the
same, the Assessing Officer has passed an order. He further submitted that the 1d. CIT(A)
did not consider the request for adjournment filed by the assessee and under those
circumstances, the appeal should be restored to the file of the Assessing Officer for fresh

adjudication in accordance with law on the ground of natural justice.

3. The 1d. DR, on the other hand, submitted that the appeal may be restored to the
file of the 1d. CIT(A) as the Assessing Officer has considered the written submissions

filed by the assessee and thereafter passed an order ex parte u/s 144 of the Act.

4. After hearing the rival contentions, we are of the considered opinion that the

issue should be restored to the file of the 1d. CIT(A) as the 1d. CIT(A) has passed an ex
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parte order. The appeal has not been dealt with on merit by the 1d. CIT(A). The assessee
sought adjournment and this was not granted by the 1d. CIT(A). The request of the Id.
Counsel for the assessee that the matter should be restored to the Assessing Officer is
rejected, as the Assessing Officer at Page 2 has stated that the written submissions had
been carefully perused and the order was passed. The Id. CIT(A) may call for the
remand report from the Assessing Officer in case he feels it necessary and the assessee
files additional evidences before him in support of his case. In the result, the appeal is

restored in the file of the Id. CIT(A) for fresh adjudication on the ground of natural

justice.
5. In the result, the appeal of the assessee is allowed for statistical purposes.
Kolkata, the 16t December, 2018.
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