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PER S.S. VISWANETHRA RAVI, JUDICIAL MEMBER

This appeal by the Revenue against the order dated 11.01.2017 passed
by CIT(A)-4, Kolkata for AY 2013-14.
2. Heard both and perused the material available on record. It is noted
that Ground No.1 raised by the Revenue is identical to the Ground involving
the same issue raised in ITA No.2035/Kol/2016 by the Revenue. This
Tribunal vide order dated 27.07.2018 dismissed Ground No.1 & 2 raised by
the Revenue for AY 2012-13 involving the same issue on identical facts. The

relevant portion from para 11 is reproduced for better understanding:-

11. “Heard rival submissions and perused the material available on
record. The CIT(A) found the entire impugned amount is in the nature of
reimbursement or incentive and held that the AO is wrong treating the
entire expenditure as commission. It is noted from the record, that the
assessee deducted TDS on the fixed amounts paid to C & F agents
towards commission u/s 194H of the Act and there is no dispute
regarding this aspect and the details of which were placed at page No.18
wherein it is clear that TDS of Rs.37,37,934/- was deducted on
commission amount of Rs.3,73,96,154/-. It is seen from the order of
CIT(A) that major disallowance of Rs.31,51,713/- out of impugned
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amount was incurred by C&F agents on behalf of the assessee which
were reimbursed @ 50% by the assessee. The CIT(A) examined the
statement shown by the expenses incurred by the assessee, C & F agents
alongwith credit notes and certificates considering the payments made by
the assessee to the C & F agents.”

3. In view of the above, we find no infirmity in the order of the CIT(A).
Accordingly, Ground No.1 raised by the Revenue is dismissed. Ground No.2
raised by the Revenue is general in nature, requires no adjudication and it
is dismissed.

4. In the result, the appeal of the Revenue is dismissed.

Order pronounced in the open court on 28.11.2018.
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